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(A) without providing assistance to an in-
jured person; or 

(B) without providing personal identifica-
tion to others involved in the accident or to 
appropriate authorities; 

shall be punished as a court-martial may direct. 

(Added Pub. L. 114–328, div. E, title LX, § 5423, 
Dec. 23, 2016, 130 Stat. 2947.) 

PRIOR PROVISIONS 

A prior section 911 was renumbered section 913 of this 
title. 

EFFECTIVE DATE 

Section effective on Jan. 1, 2019, as designated by the 
President, with implementing regulations and provi-
sions relating to applicability to various situations, see 
section 5542 of Pub. L. 114–328 and Ex. Ord. No. 13825, set 
out as notes under section 801 of this title. 

§ 912. Art. 112. Drunkenness and other incapaci-
tation offenses 

(a) DRUNK ON DUTY.—Any person subject to 
this chapter who is drunk on duty shall be pun-
ished as a court-martial may direct. 

(b) INCAPACITATION FOR DUTY FROM DRUNKEN-
NESS OR DRUG USE.—Any person subject to this 
chapter who, as a result of indulgence in any al-
coholic beverage or any drug, is incapacitated 
for the proper performance of duty shall be pun-
ished as a court-martial may direct. 

(c) DRUNK PRISONER.—Any person subject to 
this chapter who is a prisoner and, while in such 
status, is drunk shall be punished as a court- 
martial may direct. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 72; Pub. L. 
114–328, div. E, title LX, § 5424, Dec. 23, 2016, 130 
Stat. 2947.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

912 .......... 50:706. May 5, 1950, ch. 169, § 1 
(Art. 112), 64 Stat. 139. 

AMENDMENTS 

2016—Pub. L. 114–328 amended section generally. Prior 
to amendment, text read as follows: ‘‘Any person sub-
ject to this chapter other than a sentinel or look-out, 
who is found drunk on duty, shall be punished as a 
court-martial may direct.’’ 

EFFECTIVE DATE OF 2016 AMENDMENT 

Amendment by Pub. L. 114–328 effective on Jan. 1, 
2019, as designated by the President, with implement-
ing regulations and provisions relating to applicability 
to various situations, see section 5542 of Pub. L. 114–328 
and Ex. Ord. No. 13825, set out as notes under section 
801 of this title. 

§ 912a. Art. 112a. Wrongful use, possession, etc., 
of controlled substances 

(a) Any person subject to this chapter who 
wrongfully uses, possesses, manufactures, dis-
tributes, imports into the customs territory of 
the United States, exports from the United 
States, or introduces into an installation, ves-
sel, vehicle, or aircraft used by or under the con-
trol of the armed forces a substance described in 
subsection (b) shall be punished as a court-mar-
tial may direct. 

(b) The substances referred to in subsection (a) 
are the following: 

(1) Opium, heroin, cocaine, amphetamine, ly-
sergic acid diethylamide, methamphetamine, 
phencyclidine, barbituric acid, and marijuana 
and any compound or derivative of any such 
substance. 

(2) Any substance not specified in clause (1) 
that is listed on a schedule of controlled sub-
stances prescribed by the President for the 
purposes of this article. 

(3) Any other substance not specified in 
clause (1) or contained on a list prescribed by 
the President under clause (2) that is listed in 
schedules I through V of section 202 of the 
Controlled Substances Act (21 U.S.C. 812). 

(Added Pub. L. 98–209, § 8(a), Dec. 6, 1983, 97 Stat. 
1403.) 

EFFECTIVE DATE 

Section effective first day of eighth calendar month 
beginning after Dec. 6, 1983, but not applicable to any 
offense committed before that date and not to be con-
strued to invalidate the prosecution of any offense 
committed before that date, see section 12(a)(1), (5) of 
Pub. L. 98–209, set out as an Effective Date of 1983 
Amendment note under section 801 of this title. 

PROCEDURES FOR FORENSIC EXAMINATION OF CERTAIN 
PHYSIOLOGICAL EVIDENCE 

Pub. L. 100–180, div. A, title XII, § 1248, Dec. 4, 1987, 101 
Stat. 1166, provided that: 

‘‘(a) ESTABLISHMENT OF PROCEDURES.—The Secretary 
of Defense shall establish procedures to ensure that 
whenever, in connection with a criminal investigation 
conducted by or for a military department, a physio-
logical specimen is obtained from a person for the pur-
pose of determining whether that person has used a 
controlled substance— 

‘‘(1) the specimen is in a condition that is suitable 
for forensic examination when delivered to a forensic 
laboratory; and 

‘‘(2) the investigative agency that submits the spec-
imen to the laboratory receives a written statement 
of the results of the forensic examination from the 
laboratory within such period as is necessary to use 
such results in a court-martial or other criminal pro-
ceeding resulting from the investigation. 
‘‘(b) TRANSPORTATION OF SPECIMENS.—The procedures 

prescribed under subsection (a)— 
‘‘(1) shall ensure that physiological specimens are 

preserved and transported in accordance with valid 
medical and forensic practices; and 

‘‘(2) insofar as practicable, shall require transpor-
tation of the specimen to an appropriate laboratory 
by the most expeditious means necessary to carry out 
the requirement in subsection (a)(1). 
‘‘(c) TESTS FOR USE OF LSD.—Procedures established 

under subsection (a) shall ensure that whenever the 
controlled substance with respect to which a physio-
logical specimen is to be examined is lysergic acid di-
ethylamide (LSD), the specimen is submitted to a fo-
rensic laboratory that is capable of determining with a 
reasonable degree of scientific certainty, on the basis 
of the examination of that specimen, whether the per-
son providing the specimen has used lysergic acid di-
ethylamide (LSD). 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in this section 
shall be construed as providing a basis, that is not 
otherwise available in law, for a defense to a charge or 
a motion for exclusion of evidence or other appropriate 
relief in any criminal or administrative proceeding. 

‘‘(e) CONTROLLED SUBSTANCES COVERED.—For purposes 
of this section, a controlled substance is a substance 
described in section 912a(b) of title 10, United States 
Code. 

‘‘(f) REPORT.—Not later than March 1, 1988, the Sec-
retary of Defense shall submit to the Committees on 
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Armed Services of the Senate and the House of Rep-
resentatives, a report describing the procedures estab-
lished under this section.’’ 

§ 913. Art. 113. Drunken or reckless operation of 
a vehicle, aircraft, or vessel 

(a) Any person subject to this chapter who— 
(1) operates or physically controls any vehi-

cle, aircraft, or vessel in a reckless or wanton 
manner or while impaired by a substance de-
scribed in section 912a(b) of this title (article 
112a(b)), or 

(2) operates or is in actual physical control 
of any vehicle, aircraft, or vessel while drunk 
or when the alcohol concentration in the per-
son’s blood or breath is equal to or exceeds the 
applicable limit under subsection (b), 

shall be punished as a court-martial may direct. 
(b)(1) For purposes of subsection (a), the appli-

cable limit on the alcohol concentration in a 
person’s blood or breath is as follows: 

(A) In the case of the operation or control of 
a vehicle, aircraft, or vessel in the United 
States, such limit is the lesser of— 

(i) the blood alcohol content limit under 
the law of the State in which the conduct oc-
curred, except as may be provided under 
paragraph (2) for conduct on a military in-
stallation that is in more than one State; or 

(ii) the blood alcohol content limit speci-
fied in paragraph (3). 

(B) In the case of the operation or control of 
a vehicle, aircraft, or vessel outside the United 
States, the applicable blood alcohol content 
limit is the blood alcohol content limit speci-
fied in paragraph (3) or such lower limit as the 
Secretary of Defense may by regulation pre-
scribe. 

(2) In the case of a military installation that 
is in more than one State, if those States have 
different blood alcohol content limits under 
their respective State laws, the Secretary may 
select one such blood alcohol content limit to 
apply uniformly on that installation. 

(3) For purposes of paragraph (1), the blood al-
cohol content limit with respect to alcohol con-
centration in a person’s blood is 0.08 grams of al-
cohol per 100 milliliters of blood and with re-
spect to alcohol concentration in a person’s 
breath is 0.08 grams of alcohol per 210 liters of 
breath, as shown by chemical analysis. The Sec-
retary may by regulation prescribe limits that 
are lower than the limits specified in the preced-
ing sentence, if such lower limits are based on 
scientific developments, as reflected in Federal 
law of general applicability. 

(4) In this subsection: 
(A) The term ‘‘blood alcohol content limit’’ 

means the amount of alcohol concentration in 
a person’s blood or breath at which operation 
or control of a vehicle, aircraft, or vessel is 
prohibited. 

(B) The term ‘‘United States’’ includes the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, and 
American Samoa and the term ‘‘State’’ in-
cludes each of those jurisdictions. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 72, § 911; Pub. L. 
99–570, title III, § 3055, Oct. 27, 1986, 100 Stat. 

3207–76; Pub. L. 102–484, div. A, title X, 
§ 1066(a)(1), Oct. 23, 1992, 106 Stat. 2506; Pub. L. 
103–160, div. A, title V, § 576(a), Nov. 30, 1993, 107 
Stat. 1677; Pub. L. 107–107, div. A, title V, § 581, 
Dec. 28, 2001, 115 Stat. 1123; Pub. L. 108–136, div. 
A, title V, § 552, Nov. 24, 2003, 117 Stat. 1481; re-
numbered § 913 and amended Pub. L. 114–328, div. 
E, title LX, §§ 5401(9), 5425, Dec. 23, 2016, 130 Stat. 
2939, 2948.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

911 .......... 50:705. May 5, 1950, ch. 169, § 1 
(Art. 111), 64 Stat. 139. 

PRIOR PROVISIONS 

A prior section 913 was renumbered section 895 of this 
title. 

AMENDMENTS 

2016—Pub. L. 114–328, § 5401(9), renumbered section 911 
of this title as this section. 

Subsec. (b)(3). Pub. L. 114–328, § 5425, substituted ‘‘0.08 
grams’’ for ‘‘0.10 grams’’ in two places and inserted at 
end ‘‘The Secretary may by regulation prescribe limits 
that are lower than the limits specified in the preced-
ing sentence, if such lower limits are based on sci-
entific developments, as reflected in Federal law of 
general applicability.’’ 

2003—Subsec. (a)(2). Pub. L. 108–136, § 552(1), sub-
stituted ‘‘is equal to or exceeds’’ for ‘‘is in excess of’’. 

Subsec. (b)(1)(A). Pub. L. 108–136, § 552(2)(A), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘In the case of the operation or control 
of a vehicle, aircraft, or vessel in the United States, 
such limit is the blood alcohol content limit under the 
law of the State in which the conduct occurred, except 
as may be provided under paragraph (2) for conduct on 
a military installation that is in more than one State 
and subject to the maximum blood alcohol content 
limit specified in paragraph (3).’’ 

Subsec. (b)(1)(B), (3). Pub. L. 108–136, § 552(2)(B), 
struck out ‘‘maximum’’ before ‘‘blood alcohol content 
specified’’ in par. (1)(B) and before ‘‘blood alcohol con-
tent’’ in par. (3). 

Subsec. (b)(4)(A). Pub. L. 108–136, § 552(2)(C), sub-
stituted ‘‘amount of alcohol concentration in a person’s 
blood or breath at which operation or control of a vehi-
cle, aircraft, or vessel is prohibited.’’ for ‘‘maximum 
permissible alcohol concentration in a person’s blood 
or breath for purposes of operation or control of a vehi-
cle, aircraft, or vessel.’’ 

2001—Pub. L. 107–107 designated existing provisions as 
subsec. (a), substituted ‘‘in excess of the applicable 
limit under subsection (b)’’ for ‘‘0.10 grams or more of 
alcohol per 100 milliliters of blood or 0.10 grams or 
more of alcohol per 210 liters of breath, as shown by 
chemical analysis’’ in par. (2), and added subsec. (b). 

1993—Par. (2). Pub. L. 103–160 inserted ‘‘or more’’ after 
‘‘0.10 grams’’ in two places. 

1992—Pub. L. 102–484 substituted ‘‘operation of a vehi-
cle, aircraft, or vessel’’ for ‘‘driving’’ in section catch-
line and amended text generally. Prior to amendment, 
text read as follows: ‘‘Any person subject to this chap-
ter who operates any vehicle while drunk, or in a reck-
less or wanton manner, or while impaired by a sub-
stance described in section 912a(b) of this title (article 
112a(b)), shall be punished as a court-martial may di-
rect.’’ 

1986—Pub. L. 99–570 inserted ‘‘or while impaired by a 
substance described in section 912a(b) of this title (arti-
cle 112a(b)),’’. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Amendment by Pub. L. 114–328 effective on Jan. 1, 
2019, as designated by the President, with implement-
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