§950f

to the general amendment of this chapter by Pub. L.
111-84.

§950f. Review by United States Court of Military
Commission Review

(a) ESTABLISHMENT.—There is a court of record
to be known as the ‘‘United States Court of
Military Commission Review” (in this section
referred to as the ‘“‘Court’’). The Court shall con-
sist of one or more panels, each composed of not
less than three judges on the Court. For the pur-
pose of reviewing decisions of military commis-
sions under this chapter, the Court may sit in
panels or as a whole, in accordance with rules
prescribed by the Secretary of Defense.

(b) JUDGES.—(1) Judges on the Court shall be
assigned or appointed in a manner consistent
with the provisions of this subsection.

(2) The Secretary of Defense may assign per-
sons who are appellate military judges to be
judges on the Court. Any judge so assigned shall
be a commissioned officer of the armed forces,
and shall meet the qualifications for military
judges prescribed by section 948j(b) of this title.

(3) The President may appoint, by and with
the advice and consent of the Senate, additional
judges to the United States Court of Military
Commission Review.

(4) No person may serve as a judge on the
Court in any case in which that person acted as
a military judge, counsel, or reviewing official.

(5)(A) For purposes of sections 203, 205, 207, 208,
and 209 of title 18, the term ‘‘special Govern-
ment employee’ shall include a judge of the
Court appointed under paragraph (3).

(B) A person appointed as a judge of the Court
under paragraph (3) shall be considered to be an
officer or employee of the United States with re-
spect to such person’s status as a judge, but only
during periods in which such person is perform-
ing the duties of such a judge. Any provision of
law that prohibits or limits the political or busi-
ness activities of an employee of the United
States shall only apply to such a judge during
such periods.

(6) The term of an appellate military judge as-
signed to the Court under paragraph (2) or ap-
pointed to the Court under paragraph (3) shall
expire on the earlier of the date on which—

(A) the judge leaves active duty; or
(B) the judge is reassigned to other duties in
accordance with section 949b(b)(4) of this title.

(c) CASES To BE REVIEWED.—The Court shall,
in accordance with procedures prescribed under
regulations of the Secretary, review the record
in each case that is referred to the Court by the
convening authority under section 950c of this
title with respect to any matter properly raised
by the accused.

(d) STANDARD AND SCOPE OF REVIEW.—In a case
reviewed by the Court under this section, the
Court may act only with respect to the findings
and sentence as approved by the convening au-
thority. The Court may affirm only such find-
ings of guilty, and the sentence or such part or
amount of the sentence, as the Court finds cor-
rect in law and fact and determines, on the basis
of the entire record, should be approved. In con-
sidering the record, the Court may weigh the
evidence, judge the credibility of witnesses, and
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determine controverted questions of fact, rec-
ognizing that the military commission saw and
heard the witnesses.

(e) REHEARINGS.—If the Court sets aside the
findings or sentence, the Court may, except
where the setting aside is based on lack of suffi-
cient evidence in the record to support the find-
ings, order a rehearing. If the Court sets aside
the findings or sentence and does not order a re-
hearing, the Court shall order that the charges
be dismissed.

(Added Pub. L. 111-84, div. A, title XVIII, §1802,
Oct. 28, 2009, 123 Stat. 2603; amended Pub. L.
112-81, div. A, title X, §1034(c), Dec. 31, 2011, 125
Stat. 1573; Pub. L. 115-91, div. A, title X, §1082,
Dec. 12, 2017, 131 Stat. 1602; Pub. L. 1156-232, div.
A, title V, §541(a), Aug. 13, 2018, 132 Stat. 1761.)

PRIOR PROVISIONS

A prior section 950f, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2621; amended Pub. L. 110-181, div.
A, title X, §1063(a)(6), Jan. 28, 2008, 122 Stat. 322, related
to review by Court of Military Commission Review,
prior to the general amendment of this chapter by Pub.
L. 111-84.

AMENDMENTS

2018—Subsec. (b)(6). Pub. L. 115-232 added par. (6).

2017—Subsec. (b)(5). Pub. L. 115-91 added par. (5).

2011—Subsec. (a). Pub. L. 112-81 substituted ‘‘judges
on the Court” for ‘“‘appellate military judges’ in second
sentence.

EFFECTIVE DATE OF 2018 AMENDMENT

Pub. L. 115232, div. A, title V, §541(b), Aug. 13, 2018,
132 Stat. 1762, provided that: “The amendment made by
subsection (a) [amending this section] shall apply to
each judge of the United States Court of Military Com-
mission Review serving on that court on the date of the
enactment of this Act [Aug. 13, 2018] and each judge as-
signed or appointed to that court on or after such
date.”

§950g. Review by United States Court of Appeals
for the District of Columbia Circuit; writ of
certiorari to Supreme Court

(a) EXCLUSIVE APPELLATE JURISDICTION.—EX-
cept as provided in subsection (b), the United
States Court of Appeals for the District of Co-
lumbia Circuit shall have exclusive jurisdiction
to determine the validity of a final judgment
rendered by a military commission (as approved
by the convening authority and, where applica-
ble, as affirmed or set aside as incorrect in law
by the United States Court of Military Commis-
sion Review) under this chapter.

(b) EXHAUSTION OF OTHER APPEALS.—The
United States Court of Appeals for the District
of Columbia Circuit may not review a final judg-
ment described in subsection (a) until all other
appeals under this chapter have been waived or
exhausted.

(c) TIME FOR SEEKING REVIEW.—A petition for
review by the United States Court of Appeals for
the District of Columbia Circuit must be filed in
the Court of Appeals—

(1) not later than 20 days after the date on
which written notice of the final decision of
the United States Court of Military Commis-
sion Review is served on the parties; or

(2) if the accused submits, in the form pre-
scribed by section 950c of this title, a written
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notice waiving the right of the accused to re-
view by the United States Court of Military
Commission Review, not later than 20 days
after the date on which such notice is submit-
ted.

(d) SCOPE AND NATURE OF REVIEW.—The United
States Court of Appeals for the District of Co-
lumbia Circuit may act under this section only
with respect to the findings and sentence as ap-
proved by the convening authority and as af-
firmed or set aside as incorrect in law by the
United States Court of Military Commission Re-
view, and shall take action only with respect to
matters of law, including the sufficiency of the
evidence to support the verdict.

(e) REVIEW BY SUPREME COURT.—The Supreme
Court may review by writ of certiorari pursuant
to section 12564 of title 28 the final judgment of
the United States Court of Appeals for the Dis-
trict of Columbia Circuit under this section.

(Added Pub. L. 111-84, div. A, title XVIII, §1802,
Oct. 28, 2009, 123 Stat. 2603; amended Pub. L.
112-81, div. A, title X, §1034(d), Dec. 31, 2011, 125
Stat. 1573.)

PRIOR PROVISIONS

A prior section 950g, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2622, related to review by the
United States Court of Appeals for the District of Co-
lumbia Circuit and the Supreme Court, prior to the
general amendment of this chapter by Pub. L. 111-84.

AMENDMENTS

2011—Subsec. (a). Pub. L. 112-81, §1034(d)(1), inserted
“as affirmed or set aside as incorrect in law by’ after
“where applicable,”.

Subsec. (c). Pub. L. 112-81, §1034(d)(2)(A), substituted
“in the Court of Appeals—’’ for ‘‘by the accused in the
Court of Appeals not later than 20 days after the date
on which—"’ in introductory provisions.

Subsec. (¢)(1). Pub. L. 112-81, §1034(d)(2)(B), inserted
“not later than 20 days after the date on which’’ before
“written notice’” and substituted ‘‘on the parties’ for
‘‘on the accused or on defense counsel’.

Subsec. (c)(2). Pub. L. 112-81, §1034(d)(2)(C), inserted
“if”” before ‘‘the accused submits’ and inserted before
period at end ‘‘, not later than 20 days after the date on
which such notice is submitted”.

§950h. Appellate counsel

(a) APPOINTMENT.—The Secretary of Defense
shall, by regulation, establish procedures for the
appointment of appellate counsel for the United
States and for the accused in military commis-
sions under this chapter. Appellate counsel shall
meet the qualifications of counsel for appearing
before military commissions under this chapter.

(b) REPRESENTATION OF UNITED STATES.—AD-
pellate counsel appointed under subsection (a)—

(1) shall represent the United States in any
appeal or review proceeding under this chapter
before the United States Court of Military

Commission Review; and

(2) may, when requested to do so by the At-
torney General in a case arising under this
chapter, represent the United States before
the United States Court of Appeals for the Dis-
trict of Columbia Circuit or the Supreme

Court.

(c) REPRESENTATION OF ACCUSED.—The accused
shall be represented by appellate counsel ap-
pointed under subsection (a) before the United
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States Court of Military Commission Review,
the United States Court of Appeals for the Dis-
trict of Columbia Circuit, and the Supreme
Court, and by civilian counsel if retained by the
accused. Any such civilian counsel shall meet
the qualifications under paragraph (3) of section
949c(b) of this title for civilian counsel appear-
ing before military commissions under this
chapter and shall be subject to the requirements
of paragraph (7) of that section.

(Added Pub. L. 111-84, div. A, title XVIII, §1802,
Oct. 28, 2009, 123 Stat. 2604.)
PRIOR PROVISIONS
A prior section 950h, added Pub. L. 109-366, §3(a)(1),
Oct. 17, 2006, 120 Stat. 2622, related to appellate counsel,

prior to the general amendment of this chapter by Pub.
L. 111-84.

§950i. Execution of sentence; suspension of sen-
tence

(a) IN GENERAL.—The Secretary of Defense is
authorized to carry out a sentence imposed by a
military commission under this chapter in ac-
cordance with such procedures as the Secretary
may prescribe.

(b) EXECUTION OF SENTENCE OF DEATH ONLY
UPON APPROVAL BY THE PRESIDENT.—If the sen-
tence of a military commission under this chap-
ter extends to death, that part of the sentence
providing for death may not be executed until
approved by the President. In such a case, the
President may commute, remit, or suspend the
sentence, or any part thereof, as he sees fit.

(c) EXECUTION OF SENTENCE OF DEATH ONLY
UPON FINAL JUDGMENT OF LEGALITY OF PROCEED-
INGS.—(1) If the sentence of a military commis-
sion under this chapter extends to death, the
sentence may not be executed until there is a
final judgment as to the legality of the proceed-
ings (and with respect to death, approval under
subsection (b)).

(2) A judgment as to legality of proceedings is
final for purposes of paragraph (1) when review
is completed in accordance with the judgment of
the United States Court of Military Commission
Review and—

(A) the time for the accused to file a petition
for review by the United States Court of Ap-
peals for the District of Columbia Circuit has
expired, the accused has not filed a timely pe-
tition for such review, and the case is not
otherwise under review by the Court of Ap-
peals; or

(B) review is completed in accordance with
the judgment of the United States Court of
Appeals for the District of Columbia Circuit
and—

(i) a petition for a writ of certiorari is not
timely filed;

(ii) such a petition is denied by the Su-
preme Court; or

(iii) review is otherwise completed in ac-
cordance with the judgment of the Supreme

Court.

(d) SUSPENSION OF SENTENCE.—The Secretary
of the Defense, or the convening authority act-
ing on the case (if other than the Secretary),
may suspend the execution of any sentence or
part thereof in the case, except a sentence of
death.
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