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(2) A statement of the date on which the 
death occurred. 

(3) A description of the location of the body, 
if recovered. 

(4) If the body has been recovered and is not 
identifiable through visual means, a certifi-
cation by a forensic pathologist that the body 
recovered is that of the missing person. In de-
termining whether to make such a certifi-
cation, the forensic pathologist shall consider, 
as determined necessary by the Secretary of 
the military department concerned, additional 
evidence and information provided by appro-
priate specialists in forensic medicine or other 
appropriate medical sciences. 

(Added Pub. L. 104–106, div. A, title V, § 569(b)(1), 
Feb. 10, 1996, 110 Stat. 347; amended Pub. L. 
104–201, div. A, title V, § 578(e), Sept. 23, 1996, 110 
Stat. 2537; Pub. L. 105–85, div. A, title V, § 599(c), 
Nov. 18, 1997, 111 Stat. 1768.) 

AMENDMENTS 

1997—Subsec. (b)(3), (4). Pub. L. 105–85 added pars. (3) 
and (4). 

1996—Subsec. (b)(3), (4). Pub. L. 104–201 struck out 
pars. (3) and (4) which read as follows: 

‘‘(3) A description of the location of the body, if re-
covered. 

‘‘(4) If the body has been recovered and is not identifi-
able through visual means, a certification by a practi-
tioner of an appropriate forensic science that the body 
recovered is that of the missing person.’’ 

§ 1508. Judicial review 

(a) RIGHT OF REVIEW.—A person who is the pri-
mary next of kin (or the previously designated 
person) of a person who is the subject of a find-
ing described in subsection (b) may obtain judi-
cial review in a United States district court of 
that finding, but only on the basis of a claim 
that there is information that could affect the 
status of the missing person’s case that was not 
adequately considered during the administrative 
review process under this chapter. Any such re-
view shall be as provided in section 706 of title 
5. 

(b) FINDINGS FOR WHICH JUDICIAL REVIEW MAY 
BE SOUGHT.—Subsection (a) applies to the fol-
lowing findings: 

(1) A finding by a board appointed under sec-
tion 1504 or 1505 of this title that a missing 
person is dead. 

(2) A finding by a board appointed under sec-
tion 1509 of this title that confirms that a 
missing person formerly declared dead is in 
fact dead. 

(c) SUBSEQUENT REVIEW.—Appeals from a deci-
sion of the district court shall be taken to the 
appropriate United States court of appeals and 
to the Supreme Court as provided by law. 

(Added Pub. L. 104–106, div. A, title V, § 569(b)(1), 
Feb. 10, 1996, 110 Stat. 348.) 

§ 1509. Program to resolve missing person cases 

(a) PROGRAM REQUIRED; COVERED CONFLICTS.— 
The Secretary of Defense shall implement a 
comprehensive, coordinated, integrated, and 
fully resourced program to account for persons 
described in subparagraph (A) or (B) of section 
1513(1) of this title who are unaccounted for 
from the following conflicts: 

(1) World War II during the period beginning 
on December 7, 1941, and ending on December 
31, 1946, including members of the armed 
forces who were lost during flight operations 
in the Pacific theater of operations covered by 
section 576 of the National Defense Authoriza-
tion Act for Fiscal Year 2000 (Public Law 
106–65; 10 U.S.C. 1501 note). 

(2) The Cold War during the period beginning 
on September 2, 1945, and ending on August 21, 
1991. 

(3) The Korean War during the period begin-
ning on June 27, 1950, and ending on January 
31, 1955. 

(4) The Indochina War era during the period 
beginning on July 8, 1959, and ending on May 
15, 1975. 

(5) The Persian Gulf War during the period 
beginning on August 2, 1990, and ending on 
February 28, 1991. 

(6) Such other conflicts in which members of 
the armed forces served as the Secretary of 
Defense may designate. 

(b) IMPLEMENTATION.—(1) The Secretary of De-
fense shall implement the program within the 
Department of Defense through the designated 
Agency Director. 

(2)(A) The Secretary shall assign or detail to 
the designated Defense Agency on a full-time 
basis a senior medical examiner from the per-
sonnel of the Armed Forces Medical Examiner 
System. The primary duties of the medical ex-
aminer so assigned or detailed shall include the 
identification of remains in support of the func-
tion of the designated Agency Director to ac-
count for unaccounted for persons covered by 
subsection (a). 

(B) In carrying out functions under this chap-
ter, the medical examiner so assigned or de-
tailed shall report to the designated Agency Di-
rector. 

(C) The medical examiner so assigned or de-
tailed shall— 

(i) exercise scientific identification author-
ity; 

(ii) establish identification and laboratory 
policy consistent with the Armed Forces Medi-
cal Examiner System; and 

(iii) advise the designated Agency Director 
on forensic science disciplines. 

(D) Nothing in this chapter shall be inter-
preted as affecting the authority of the Armed 
Forces Medical Examiner under section 1471 of 
this title. 

(c) TREATMENT AS MISSING PERSONS.—Each un-
accounted for person covered by subsection (a) 
shall be considered to be a missing person for 
purposes of the applicability of other provisions 
of this chapter to the person. 

(d) ESTABLISHMENT OF PERSONNEL FILES; CEN-
TRALIZED DATABASE.—(1) The Secretary of De-
fense shall ensure that a personnel file is estab-
lished and maintained for each person covered 
by subsection (a) if the Secretary— 

(A) possesses any information relevant to 
the status of the person; or 

(B) receives any new information regarding 
the missing person as provided in subsection 
(e). 

(2) The Secretary of Defense shall ensure that 
each file established under this subsection con-
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