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States will indemnify the contractor against ei-
ther or both of the following, but only to the ex-
tent that they arise out of the direct perform-
ance of the contract and to the extent not com-
pensated by insurance or otherwise:

(1) Claims (including reasonable expenses of
litigation or settlement) by third persons, in-
cluding employees of the contractor, for
death, bodily injury, or loss of or damage to
property, from a risk that the contract defines
as unusually hazardous.

(2) Loss of or damage to property of the con-
tractor from a risk that the contract defines
as unusually hazardous.

(b) A contract, made under subsection (a), that
provides for indemnification must also provide
for—

(1) notice to the United States of any claim
or suit against the contractor for the death,
bodily injury, or loss of or damage to property;
and

(2) control of or assistance in the defense by
the United States, at its election, of that suit
or claim.

(c) No payment may be made under subsection
(a) unless the Secretary of the department con-
cerned, or an officer or official of his department
designated by him, certifies that the amount is
just and reasonable.

(d) Upon approval by the Secretary concerned,
payments under subsection (a) may be made
from—

(1) funds obligated for the performance of
the contract concerned;

(2) funds available for research or develop-
ment, or both, and not otherwise obligated; or

(3) funds appropriated for those payments.

(Aug. 10, 1956, ch. 1041, 70A Stat. 134.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

2354(a) ..... 5:235f (1st sentence, less
provisos).

5:475k (1st sentence, less
provisos).

5:628f (1st sentence, less
provisos).

5:235f (1st proviso of 1st
sentence).

5:475k (1st proviso of 1st
sentence).

5:628f (1st proviso of 1st
sentence).

5:235f (last proviso of 1st
sentence).

5:475k (last proviso of 1st
sentence).

5:628f (last proviso of 1st
sentence).

5:235f (less 1st sentence).

5:475k (less 1st sentence).

5:628f (less 1st sentence).

July 16, 1952, ch. 882, §5,
66 Stat. 726.
2354(b) .....

2354(C) ...

2354(a) .....

In subsection (a), the words ‘‘Liability on account
of”’, and ‘‘of such claims” are omitted as surplusage. In
clauses (1) and (2), the word ‘‘from’ is substituted for
the words ‘‘arising as a result of”’.

In subsections (a) and (b), the words ‘‘United States”
are substituted for the word ‘“‘Government’’.

In subsection (b), the words ‘‘made under subsection
(a), that provides for indemnification’ are substituted
for the words ‘‘so providing * * * with respect to any al-
leged liability for such death’”. The words ‘‘appro-
priate” and ‘‘or actions filed * * * or made’ are omit-
ted as surplusage.

In subsection (c), the words ‘‘by the Government’’,
“authority of”’, and ‘‘for such purpose’ are omitted as
surplusage.

TITLE 10—ARMED FORCES

§2358

In subsection (d), the words ‘‘by the Congress’ and
‘‘the making of’ are omitted as surplusage. The words
‘‘or both” are inserted to conform to subsection (a).

[§2355. Repealed. Pub. L. 103-355,
§2002(a), Oct. 13, 1994, 108 Stat. 3303]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 135, au-
thorized Secretary of each military department to pre-
scribe by regulation the extent of itemization, substan-
tiation, or certification of vouchers for funds spent
under research or development contracts prior to pay-
ment.

[§2356. Repealed. Pub. L. 104-106, div. A, title
VIII, §802(a), Feb. 10, 1996, 110 Stat. 390]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 135;
Sept. 2, 1958, Pub. L. 85-861, §1(43A), 72 Stat. 1457; July
18, 1984, Pub. L. 98-369, div. B, title VII, §2727(d), 98
Stat. 1195; Dec. 4, 1987, Pub. L. 100-180, div. A, title XII,
§1231(18)(B), 101 Stat. 1161, related to delegations of au-
thority under sections 1584, 2353, 2354, and 2355 of this
title.

title II,

§2357. Technology protection features activities

(a) ACTIVITIES.—The Secretary of Defense
shall carry out activities to develop and incor-
porate technology protection features in a des-
ignated system during the research and develop-
ment phase of such system.

(b) COST-SHARING.—Any contract for the de-
sign or development of a system resulting from
activities under subsection (a) for the purpose of
enhancing or enabling the exportability of the
system, either for the development of program
protection strategies for the system or the de-
sign and incorporation of exportability features
into the system, shall include a cost-sharing
provision that requires the contractor to bear
half of the cost of such activities, or such other
portion of such cost as the Secretary considers
appropriate upon showing of good cause.

(c) DEFINITIONS.—In this section:

(1) The term ‘‘designated system’ means any
system (including a major system, as defined
in section 2302(5) of title 10, United States
Code) that the Under Secretary of Defense for
Acquisition and Sustainment designates for
purposes of this section.

(2) The term ‘‘technology protection fea-
tures’” means the technical modifications nec-
essary to protect critical program informa-
tion, including anti-tamper technologies and
other systems engineering activities intended
to prevent or delay exploitation of critical
technologies in a designated system.

(Added Pub. L. 115-232, div. A, title II, §223(a),
Aug. 13, 2018, 132 Stat. 1682.)

PRIOR PROVISIONS

A prior section 2357, act Aug. 10, 1956, ch. 1041, 70A
Stat. 135, required Secretary of each military depart-
ment to report to Congress on contracts for research
and development, prior to repeal by Pub. L. 101-510, div.
A, title XIII, §1301(11), Nov. 5, 1990, 104 Stat. 1668.

§2358. Research and development projects

(a) AUTHORITY.—The Secretary of Defense or
the Secretary of a military department may en-
gage in basic research, applied research, ad-
vanced research, and development projects
that—
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