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EFFECTIVE DATE OF 2013 AMENDMENT

Pub. L. 113-66, div. A, title VIII, §821(b), Dec. 26, 2013,
127 Stat. 809, provided that: “The amendments made by
subsection (a) [amending this section] shall take effect
on the date of the enactment of this Act [Dec. 26, 2013],
and shall apply with respect to major defense acquisi-
tion programs which are subject to Milestone B ap-
proval on or after the date occurring six months after
the date of the enactment of this Act.”

Pub. L. 113-66, div. A, title X, §1091(b), Dec. 26, 2013,
127 Stat. 876, provided in part that the amendment
made by section 1091(b)(1) is effective as of Jan. 2, 2013,
and as if included in Pub. L. 112-239 as enacted.

Amendment by section 322(e)(2) of Pub. L. 112-239 ef-
fective Dec. 31, 2011, immediately after enactment of
Pub. L. 112-81, see section 322(f) of Pub. L. 112-239, set
out as an note under section 2366a of this title.

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-383, div. A, title VIII, §813(d)(1), Jan. 7,
2011, 124 Stat. 4265, provided that the amendment made
by section 813(d)(1) is effective as of May 22, 2009.

Amendment by section 901(j)(4) of Pub. L. 111-383 ef-
fective Jan. 1, 2011, see section 901(p) of Pub. L. 111-383,
set out as a note under section 131 of this title.

Pub. L. 111-383, div. A, title X, §1075(k), Jan. 7, 2011,
124 Stat. 4378, provided that the amendment made by
section 1075(k)(1) is effective as of May 22, 2009, and as
if included in Pub. L. 111-23 as enacted.

RESPONSIBILITY FOR CONDUCTING ASSESSMENTS

Pub. L. 11591, div. A, title VIII, §838(a)(3), Dec. 12,
2017, 131 Stat. 1474, provided that: ‘‘For purposes of the
sufficiency assessments required by section 2366b(c)(1)
and section 2366c(a)(4) of such title [meaning title 10,
United States Code], as added by paragraphs (1) and (2),
with respect to a major defense acquisition program—

‘“(A) if the milestone decision authority for the pro-

gram is the service acquisition executive of the mili-

tary department that is managing the program, the

sufficiency assessment shall be conducted by the sen-
ior official within the military department with re-
sponsibility for developmental testing; and

“(B) if the milestone decision authority for the pro-
gram is the Under Secretary of Defense for Acquisi-
tion and Sustainment, the sufficiency assessment
shall be conducted by the senior Department of De-
fense official with responsibility for developmental
testing.”

GUIDANCE

Pub. L. 115-91, div. A, title VIII, §838(a)(4), Dec. 12,
2017, 131 Stat. 1475, provided that: ‘“Within one year
after the date of the enactment of this Act [Dec. 12,
2017], the senior Department of Defense official with re-
sponsibility for developmental testing shall develop
guidance for the sufficiency assessments required by
section 2366b(c)(1) and section 2366c(a)(4) of title 10,
United States Code, as added by paragraphs (1) and (2).
At a minimum, the guidance shall require—

‘“(A) for the sufficiency assessment required by sec-
tion 2366b(c)(1) of such title, that the assessment ad-
dress the sufficiency of—

‘‘(i) the developmental test and evaluation plan;

‘(i) the developmental test and evaluation
schedule, including a comparison to historic analo-
gous systems;

‘‘(iii) the developmental test and evaluation re-
sources (facilities, personnel, test assets, data ana-
lytics tools, and modeling and simulation capabili-
ties);

‘“(iv) the risks of developmental test and produc-
tion concurrency; and

‘(v) the developmental test criteria for entering
the production phase; and
‘“(B) for the sufficiency assessment required by sec-

tion 2366c(a)(4) of such title, that the assessment ad-

dress—

‘(i) the sufficiency of the developmental test and
evaluation completed;
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‘(i) the sufficiency of the plans and resources
available for remaining developmental test and
evaluation;

‘“(iii) the risks identified during developmental
testing to the production and deployment phase;

“(iv) the sufficiency of the plans and resources for
remaining developmental test and evaluation; and

“(v) the readiness of the system to perform sched-
uled initial operational test and evaluation.”

MILESTONE B DECISIONS

Pub. L. 114-92, div. A, title VIII, §802(d)(3), Nov. 25,
2015, 129 Stat. 880, provided that: ‘“The Chief of the
Armed Force concerned shall advise the milestone deci-
sion authority for a major defense acquisition program
of the Chief’s views on cost, schedule, technical fea-
sibility, and performance trade-offs that have been
made with regard to the program, as provided in sec-
tion 2366b(b)(3) of title 10, United States Code, as
amended by section 824 of this Act, prior to a Milestone
B decision on the program.”’

CERTIFICATION AND REVIEW OF PROGRAMS ENTERING
DEVELOPMENT PRIOR TO ENACTMENT OF SECTION
2366B OF TITLE 10

Pub. L. 111-23, title II, §205(b), May 22, 2009, 123 Stat.
1725, as amended by Pub. L. 111-383, div. A, title VIII,
§813(d)(2), Jan. 7, 2011, 124 Stat. 4266, which related to
certification and review of programs entering develop-
ment prior to enactment of section 2366b of this title,
was repealed by Pub. L. 112-239, div. A, title VIII, §814,
Jan. 2, 2013, 126 Stat. 1830.

FORMAL REVIEW PROCESS FOR BANDWIDTH
REQUIREMENTS

Pub. L. 110417, [div. A], title X, §1047(d), Oct. 14, 2008,
122 Stat. 4603, as amended by Pub. L. 111-84, div. A, title
X, §1033, Oct. 28, 2009, 123 Stat. 2449; Pub. L. 115-232, div.
A, title VIII, §813(c), Aug. 13, 2018, 132 Stat. 1851, pro-
vided that: ‘“The Secretary of Defense and the Director
of National Intelligence shall, as part of the Milestone
B or Key Decision Point B approval process for any
major defense acquisition program or major system ac-
quisition program, establish a formal review process to
ensure that—

‘“(A) the bandwidth requirements needed to support
such program are or will be met; and

‘(B) a determination will be made with respect to
how to meet the bandwidth requirements for such
program.”’

§2366¢c. Major defense acquisition programs: sub-
missions to Congress on Milestone C

(a) BRIEF SUMMARY REPORT.—Not later than 15
days after granting Milestone C approval for a
major defense acquisition program, the mile-
stone decision authority for the program shall
provide to the congressional defense committees
and, in the case of intelligence or intelligence-
related activities, the congressional intelligence
committees a brief summary report that con-
tains the following:

(1) The estimated cost and schedule for the
program established by the military depart-
ment concerned, including—

(A) the dollar values estimated for the pro-
gram acquisition unit cost, average procure-
ment unit cost, and total life-cycle cost; and

(B) the planned dates for initial oper-
ational test and evaluation and initial oper-
ational capability.

(2) The independent estimated cost for the
program established pursuant to section
2334(a)(6) of this title, and any independent es-
timated schedule for the program, including—
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(A) the dollar values estimated for the pro-
gram acquisition unit cost, average procure-
ment unit cost, and total life-cycle cost; and

(B) the planned dates for initial oper-
ational test and evaluation and initial oper-
ational capability.

(3) A summary of any production, manufac-
turing, and fielding risks associated with the
program.

(4) An assessment of the sufficiency of the
developmental test and evaluation completed,
including the use of automated data analytics
or modeling and simulation tools and meth-
odologies.

(b) ADDITIONAL INFORMATION.—At the request
of any of the congressional defense committees
or, in the case of intelligence or intelligence-re-
lated activities, the congressional intelligence
committees, the milestone decision authority
shall submit to the committee further informa-
tion or underlying documentation for the infor-
mation in a brief summary report submitted
under subsection (a), including the independent
cost and schedule estimates and the independent
technical risk assessments referred to in that
subsection.

(c) CONGRESSIONAL INTELLIGENCE COMMITTEES
DEFINED.—In this section, the term ‘‘congres-
sional intelligence committees’’ has the mean-
ing given that term in section 437(c) of this title.

(Added Pub. L. 114-328, div. A, title VIII,
§808(c)(1), Dec. 23, 2016, 130 Stat. 2265; amended
Pub. L. 115-91, div. A, title VIII, §838(a)(2), Dec.
12, 2017, 131 Stat. 1474.)

AMENDMENTS
2017—Subsec. (a)(4). Pub. L. 115-91 added par. (4).

RESPONSIBILITY FOR CONDUCTING ASSESSMENTS;
GUIDANCE
For provisions designating officials responsible for
conducting assessments and provisions requiring guid-
ance for assessments under subsec. (a)(4) of this sec-
tion, see section 838(a)(3), (4) of Pub. L. 11591, set out
as notes under section 2366b of this title.

§2367. Use of federally funded research and de-
velopment centers

(a) LIMITATION ON USE OF CENTERS.—Except as
provided in subsection (b), the Secretary of De-
fense may not place work with a federally fund-
ed research and development center unless such
work is within the purpose, mission, and general
scope of effort of such center as established in
the sponsoring agreement of the Department of
Defense with such center.

(b) EXCEPTION FOR APPLIED SCIENTIFIC RE-
SEARCH.—This section does not apply to a feder-
ally funded research and development center
that performs applied scientific research under
laboratory conditions.

(¢c) LIMITATION ON CREATION OF NEW CENTERS.—
(1) The head of an agency may not obligate or
expend amounts appropriated to the Department
of Defense for purposes of operating a federally
funded research center that was not in existence
before June 2, 1986, until—

(A) the head of the agency submits to Con-
gress a report with respect to such center that
describes the purpose, mission, and general
scope of effort of the center; and
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(B) a period of 60 days beginning on the date
such report is received by Congress has
elapsed.

(2) In this subsection, the term ‘‘head of an
agency’’ has the meaning given such term in
section 2302(1) of this title.

(d) IDENTIFICATION TO CONGRESS OF FFRDC
WORKLOAD EFFORT.—After the close of a fiscal
yvear, and not later than January 1 of the next
year, the Secretary shall submit to the Commit-
tee on Armed Services and the Committee on
Appropriations of the Senate and the Committee
on Armed Services and the Committee on Ap-
propriations of the House of Representatives a
report setting forth the actual obligations and
the actual man-years of effort expended at each
federally funded research and development cen-
ter during that fiscal year.

(Added Pub. L. 99-500, §101(c) [title X, §912(a)(1)],
Oct. 18, 1986, 100 Stat. 1783-82, 1783-146, and Pub.
L. 99-591, §101(c) [title X, §912(a)(1)], Oct. 30, 1986,
100 Stat. 3341-82, 3341-146; Pub. L. 99-661, div. A,
title IX, formerly title IV, §912(a)(1), Nov. 14,
1986, 100 Stat. 3925, renumbered title IX, Pub. L.
100-26, §3(5), Apr. 21, 1987, 101 Stat. 273; amended
Pub. L. 102-190, div. A, title II, §256(a)(1), Dec. 5,
1991, 105 Stat. 1330; Pub. L. 104-106, div. A, title
XV, §1502(a)(9), Feb. 10, 1996, 110 Stat. 503; Pub.
L. 106-65, div. A, title X, §1067(1), Oct. 5, 1999, 113
Stat. 774; Pub. L. 107-314, div. A, title X,
§1041(a)(12), Dec. 2, 2002, 116 Stat. 2645.)

CODIFICATION

Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
Pub. L. 99-500, Pub. L. 99-591, and Pub. L. 99-661 added
identical sections.

AMENDMENTS

2002—Subsec. (d). Pub. L. 107-314, §1041(a)(12), struck
out designations for pars. (1) and (2) and text of par. (1).
Prior to amendment par. (1) read as follows: ‘“‘In the
documents provided to Congress by the Secretary of
Defense in support of the budget submitted by the
President under section 1105 of title 31 for any fiscal
year, the Secretary shall set forth the proposed amount
of the man-years of effort to be funded by the Depart-
ment of Defense for each federally funded research and
development center for the fiscal year covered by that
budget.”’

1999—Subsec. (d)(2). Pub. L. 106-65 substituted ‘‘and
the Committee on Armed Services” for ‘‘and the Com-
mittee on National Security”’.

1996—Subsec. (d)(2). Pub. L. 104-106 substituted ‘‘the
Committee on Armed Services and the Committee on
Appropriations of the Senate and the Committee on
National Security and the Committee on Appropria-
tions of the” for ‘“‘the Committees on Armed Services
and the Committees on Appropriations of the Senate
and”.

1991—Subsec. (d). Pub. L. 102-190 added subsec. (d).

EFFECTIVE DATE OF 1991 AMENDMENT

Pub. L. 102-190, div. A, title II, §256(a)(2), Dec. 5, 1991,
105 Stat. 1330, provided that:

‘“(A) Paragraph (1) of subsection (d) of section 2367 of
title 10, United States Code, as added by paragraph (1),
shall take effect with respect to the budget submitted
for fiscal year 1994.

‘(B) Paragraph (2) of such subsection shall take ef-
fect with respect to fiscal year 1992.”’

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective Dec. 31, 2021, of provisions
in subsec. (d) of this section requiring submittal of an-
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