§2642

‘(1) A determination of—

‘“(A) the capacity of the system as of the date of
the enactment of this Act [Dec. 23, 2016];

‘“(B) the projected capacity of the system for the
10-year period following such date of enactment;
and

‘“(C) the projected number of reserve retirees, ac-
tive duty retirees, and dependents of such retirees
that will exist by the end of such 10-year period.
‘“(2) Estimates of system capacity based [on] the

projections described in paragraph (1).

‘(8) A discussion of the efficiency of the system and
data regarding the use of available space with respect
to each category of passengers eligible for space-
available travel under existing regulations.

‘“(4) A description of the effect on system capacity
if eligibility for space-available travel is extended
to—

“(A) drilling reserve component personnel and de-
pendents of such personnel on international flights;

‘(B) dependents of reserve component retirees
who are less than 60 years of age;

‘(C) retirees who are less than 60 years of age on
international flights;

‘(D) drilling reserve component personnel travel-
ing to drilling locations; and

‘“(E) members or former members of the Armed
Forces who have a disability rated as total, if
space-available travel is provided to such members
on the same basis as such travel is provided to
members of the Armed Forces entitled to retired or
retainer pay.

“(5) A discussion of logistical and management
problems, including congestion at terminals, waiting
times, lodging availability, and personal hardships
experienced by travelers.

‘“(6) An evaluation of the cost of the system and
whether space-available travel is and can remain
cost-neutral.

‘“(7) An evaluation of the feasibility of expanding
the categories of passengers eligible for space-avail-
able travel to include—

“(A) in the case of overseas travel, retired mem-
bers of an active or reserve component, including
retired members of reserve components, who, but
for being under the eligibility age applicable to the
member under section 12731 of title 10, United
States Code, would be eligible for retired pay under
chapter 1223 of such title;

“(B) unremarried widows and widowers of active
or reserve component members of the Armed
Forces; and

‘“(C) members or former members of the Armed
Forces who have a disability rated as total, if
space-available travel is provided to such members
on the same basis as such travel is provided to
members of the Armed Forces entitled to retired or
retainer pay.

‘“(8) Such other factors relating to the efficiency
and cost of the system as the Secretary determines to
be appropriate.

‘(d) ADDITIONAL RESPONSIBILITIES.—In addition to
carrying out subsections (a) through (c), the Secretary
of Defense shall—

‘(1) analyze the methods used to prioritize among
the categories of individuals eligible for space-avail-
able travel and make recommendations for—

‘“(A) re-ordering the priority of such categories;
and

‘“(B) adding additional categories of eligible indi-
viduals; and
‘“(2) collect data on travelers who request but do

not obtain available travel spaces under the space-

available travel system.

‘“(e) DISABILITY RATED AS TOTAL DEFINED.—In this
section, the term ‘disability rated as total’ has the
meaning given the term in section 1414(e)(3) of title 10,
United States Code.”
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§ 2642. Transportation services provided to cer-
tain non-Department of Defense agencies
and entities: use of Department of Defense
reimbursement rate

(a) AUTHORITY.—Subject to subsection (b), the
Secretary of Defense may authorize the use of
the Department of Defense reimbursement rate
for military transportation services provided by
a component of the Department of Defense as
follows:

(1) For military transportation services pro-
vided to the Central Intelligence Agency, if
the Secretary of Defense determines that
those military transportation services are pro-
vided for activities related to national secu-
rity objectives.

(2) For military transportation services pro-
vided to the Department of State for the
transportation of armored motor vehicles to a
foreign country to meet requirements of the
Department of State for armored motor vehi-
cles associated with the overseas travel of the
Secretary of State in that country.

(3) For military transportation services pro-
vided to any element of the Federal Govern-
ment outside the Department of Defense in
circumstances other than those specified in
paragraphs (1) and (2), but only if the Sec-
retary of Defense determines that the provi-
sion of such services will promote the im-
proved use of transportation capacity without
any negative effect on the national security
objectives or the national security interests
contained within the United States commer-
cial transportation industry.

(4) For military transportation services pro-
vided in support of foreign military sales.

(5) For military transportation services pro-
vided to a State, local, or tribal agency (in-
cluding any organization composed of State,
local, or tribal agencies).

(6) For military transportation services pro-
vided to a Department of Defense contractor
when transporting supplies that are for, or
destined for, a Department of Defense entity.

(b) TERMINATION OF AUTHORITY FOR CERTAIN
CATEGORIES OF TRANSPORTATION.—The provi-
sions of paragraphs (3), (4), (5), and (6) of sub-
section (a) shall apply only to military transpor-
tation services provided before October 1, 2019.

(c) DEFINITION.—In this section, the term ‘‘De-
partment of Defense reimbursement rate”
means the amount charged a component of the
Department of Defense by another component of
the Department of Defense.

(Added Pub. L. 102-88, title V, §501(a), Aug. 14,
1991, 105 Stat. 435; amended Pub. L. 108-136, div.
A, title X, §1006(a), (b)(1), Nov. 24, 2003, 117 Stat.
1585; Pub. L. 111-84, div. A, title III, §351(a), Oct.
28, 2009, 123 Stat. 2262; Pub. L. 111-383, div. A,
title X, §1075(b)(40), Jan. 7, 2011, 124 Stat. 4371;
Pub. L. 113-66, div. A, title X, §1073(a), (b), Dec.
26, 2013, 127 Stat. 869; Pub. L. 113-291, div. A, title
X, §§1044(a)—(c)(1), 1071(f)(22), (g2)(4), Dec. 19, 2014,
128 Stat. 3493, 3494, 3511; Pub. L. 115-91, div. A,
title X, §1081(f), Dec. 12, 2017, 131 Stat. 1601.)

AMENDMENTS

2017—Subsec. (a)(3). Pub. L. 115-91, §1081(f), which di-
rected substitution of ‘‘September 30’ for ‘“‘October 28’
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in the amendment made by Pub. L. 113-291,
§1044(a)(2)(A), was executed by making the substitution
the second place appearing in the quoted language to be
stricken by that amendment, to reflect the probable in-
tent of Congress. See 2014 Amendment note below.

2014—Pub. L. 113-291, §1044(c)(1), amended section
catchline generally, substituting ‘‘Transportation serv-
ices provided to certain non-Department of Defense
agencies and entities: use of Department of Defense re-
imbursement rate’” for ‘‘Transportation services pro-
vided to certain other agencies: use of Department of
Defense reimbursement rate’.

Subsec. (a). Pub. L. 113-291, §1044(a)(1), substituted
‘“Subject to subsection (b), the Secretary’ for ‘‘The
Secretary’ in introductory provisions.

Subsec. (a)(3). Pub. L. 113-291, §1071(g)(4), amended
Pub. L. 113-66, §1073(a)(2)(B). See 2013 Amendment note
below.

Pub. L. 113-291, §1071(f)(22), inserted ‘‘and” before
“military transportation services provided in support’.
Amendment was executed prior to amendment by Pub.
L. 113-291, §1044(a)(2)(B), see below, pursuant to section
1071(k) of Pub. L. 113-291, set out as a note under sec-
tion 101 of this title.

Pub. L. 113-291, §1044(a)(2)(B), substituted ‘‘Depart-
ment of Defense” for ‘‘Department of Defense and mili-
tary transportation services provided in support of for-
eign military sales’.

Pub. L. 113-291, §1044(a)(2)(A), as amended by Pub. L.
115-91, §1081(f), substituted ‘‘For’ for ‘“During the pe-
riod beginning on October 28, 2009, and ending on Sep-
tember 30, 2019, for”’. See 2017 Amendment note above.

Subsec. (a)(4) to (6). Pub. L. 113-291, §1044(a)(3), added
pars. (4) to (6).

Subsecs. (b), (¢). Pub. L. 113-291, §1044(b), added sub-
sec. (b) and redesignated former subsec. (b) as (c).

2013—Pub. L. 113-66, §1073(b), substituted ‘‘Transpor-
tation” for ‘“Airlift” in section catchline.

Subsec. (a). Pub. L. 113-66, §1073(a)(1), substituted
““¢ransportation services’ for ‘‘airlift services’ wher-
ever appearing and ‘‘transportation capacity’’ for ‘‘air-
lift capacity’ in par. (3).

Subsec. (a)(3). Pub. L. 113-66, §1073(a)(2)(B), as amend-
ed by Pub. L. 113-291, §1071(g)(4), inserted ‘‘military
transportation services provided in support of foreign
military sales’ after ‘“‘Department of Defense’’.

Pub. L. 113-66, §1073(a)(2)(A), (C), substituted ‘‘Sep-
tember 30, 2019 for ‘‘October 28, 2014 and ‘‘transpor-
tation industry”’ for ‘‘air industry’’.

2011—Subsec. (a)(3). Pub. L. 111-383 substituted ‘‘Dur-
ing the period beginning on October 28, 2009, and ending
on October 28, 2014 for ‘‘During the five-year period be-
ginning on the date of the enactment of the National
Defense Authorization Act for Fiscal Year 2010,

2009—Subsec. (a)(3). Pub. L. 111-84 added par. (3).

2003—Pub. L. 108-136, §1006(b)(1), substituted ‘‘Airlift
services provided to certain other agencies: use of De-
partment of Defense reimbursement rate’” for ‘‘Reim-
bursement rate for airlift services provided to Central
Intelligence Agency’’ as section catchline.

Subsec. (a). Pub. L. 108-136, §1006(a), inserted ‘‘as fol-
lows:

‘(1) For military airlift services provided”’
before ‘‘to the Central Intelligence Agency’’, and added
par. (2).

EFFECTIVE DATE OF 2017 AMENDMENT

Pub. L. 11591, div. A, title X, §1081(f), Dec. 12, 2017,
131 Stat. 1601, provided that the amendment made by
section 1081(f) is effective as of Dec. 19, 2014, and as if
included in Pub. L. 113-291 as enacted.

EFFECTIVE DATE OF 2014 AMENDMENT

Pub. L. 113-291, div. A, title X, §1071(g), Dec. 19, 2014,
128 Stat. 3511, provided that the amendment made by
section 1071(g)(4) is effective as of Dec. 26, 2013, and as
if included in Pub. L. 113-66 as enacted.
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§2643. Commissary and exchange services: trans-
portation overseas

(a) TRANSPORTATION OPTIONS.—The Secretary
of Defense shall authorize the officials respon-
sible for operation of commissaries and military
exchanges to negotiate directly with private
carriers for the most cost-effective transpor-
tation of commissary and exchange supplies to
destinations outside the continental TUnited
States without relying on the Air Mobility Com-
mand, the Military Sealift Command, or the
Military Traffic Management Command. Sec-
tion 2631 of this title, regarding the preference
for vessels of the United States or belonging to
the United States in the transportation of sup-
plies by sea, shall apply to the negotiation of
contracts for sea-borne transportation under the
authority of this section.

(b) PAYMENT OF TRANSPORTATION COSTS.—Sec-
tion 2483(b)(b) of this title, regarding the use of
appropriated funds to cover the expenses of op-
erating commissary stores, shall apply to the
transportation of commissary supplies and prod-
ucts. Appropriated funds for the Department of
Defense shall also be used to cover the expenses
of transporting exchange supplies and products
to destinations outside the continental United
States. Such appropriated funds may be supple-
mented with additional funds derived from im-
proved management practices implemented pur-
suant to sections 2481(c)(3) and 2487(c) of this
title.

(Added Pub. L. 104-106, div. A, title III, §334(a),
Feb. 10, 1996, 110 Stat. 261; amended Pub. L.
109-163, div. A, title VI, §673, Jan. 6, 2006, 119
Stat. 3319; Pub. L. 114-328, div. A, title VI,
§661(h), Dec. 23, 2016, 130 Stat. 2172.)

AMENDMENTS

2016—Subsec. (b). Pub. L. 114-328 inserted at end
‘“‘Such appropriated funds may be supplemented with
additional funds derived from improved management
practices implemented pursuant to sections 2481(c)(3)
and 2487(c) of this title.”

2006—Pub. L. 109-163 designated existing provisions as
subsec. (a), inserted heading, substituted ‘‘to destina-
tions outside the continental United States without re-
lying on the Air Mobility Command, the Military Sea-
lift Command,” for ‘‘by sea without relying on the
Military Sealift Command’” and ‘‘contracts for sea-
borne transportation’ for ‘‘transportation contracts’,
and added subsec. (b).

§2644. Control of transportation systems in time
of war

In time of war, the President, through the Sec-
retary of Defense, may take possession and as-
sume control of all or part of any system of
transportation to transport troops, war mate-
rial, and equipment, or for other purposes relat-
ed to the emergency. So far as necessary, he
may use the system to the exclusion of other
traffic.

(Aug. 10, 1956, ch. 1041, 70A Stat. 266, §4742; re-
numbered §2644 and amended Pub. L. 104-201,
div. A, title IX, §906(a), (b), Sept. 23, 1996, 110
Stat. 2620.)
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