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(c) For purposes of applying sections 523(a), 

1228(a)(2), and 1228(c)(2) to a claim described in 

subsection (a) of this section, the claim shall 

not be treated as a claim of a kind specified in 

subparagraph (A) or (B) of section 523(a)(1). 

(d)(1) A governmental unit may file a proof of 

claim for a claim described in subsection (a) 

that arises after the date on which the petition 

is filed. 

(2) If a debtor files a tax return after the filing 

of the petition for a period in which a claim de-

scribed in subsection (a) arises, and the claim 

relates to the tax return, the debtor shall serve 

notice of the claim on the governmental unit 

charged with the responsibility for the collec-

tion of the tax at the address and in the manner 

designated in section 505(b)(1). Notice under this 

paragraph shall state that the debtor has filed a 

petition under this chapter, state the name and 

location of the court in which the case under 

this chapter is pending, state the amount of the 

claim, and include a copy of the filed tax return 

and documentation supporting the calculation 

of the claim. 

(3) If notice of a claim has been served on the 

governmental unit in accordance with para-

graph (2), the governmental unit may file a 

proof of claim not later than 180 days after the 

date on which such notice was served. If the gov-

ernmental unit has not filed a timely proof of 

the claim, the debtor or trustee may file proof of 

the claim that is consistent with the notice 

served under paragraph (2). If a proof of claim is 

filed by the debtor or trustee under this para-

graph, the governmental unit may not amend 

the proof of claim. 

(4) A claim filed under this subsection shall be 

determined and shall be allowed under sub-

section (a), (b), or (c) of section 502, or dis-

allowed under subsection (d) or (e) of section 502, 

in the same manner as if the claim had arisen 

immediately before the date of the filing of the 

petition. 

(Added Pub. L. 115–72, div. B, § 1005(a), Oct. 26, 

2017, 131 Stat. 1232.) 

EFFECTIVE DATE 

Section applicable to bankruptcy cases pending on 

Oct. 26, 2017, in which the plan under this chapter has 

not been confirmed on Oct. 26, 2017, and relating to 

which an order of discharge under section 1228 of this 

title has not been entered, and to bankruptcy cases 

that commence on or after Oct. 26, 2017, see section 

1005(c) of Pub. L. 115–72, set out as an Effective Date of 

2017 Amendment note under section 1222 of this title. 

CHAPTER 13—ADJUSTMENT OF DEBTS OF 
AN INDIVIDUAL WITH REGULAR INCOME 

SUBCHAPTER I—OFFICERS, ADMINISTRATION, 

AND THE ESTATE 

Sec. 

1301. Stay of action against codebtor. 

1302. Trustee. 

1303. Rights and powers of debtor. 

1304. Debtor engaged in business. 

1305. Filing and allowance of postpetition claims. 

1306. Property of the estate. 

1307. Conversion or dismissal. 

1308. Filing of prepetition tax returns. 

SUBCHAPTER II—THE PLAN 

1321. Filing of plan. 

Sec. 

1322. Contents of plan. 

1323. Modification of plan before confirmation. 

1324. Confirmation hearing. 

1325. Confirmation of plan. 

1326. Payments. 

1327. Effect of confirmation. 

1328. Discharge. 

1329. Modification of plan after confirmation. 

1330. Revocation of an order of confirmation. 

AMENDMENTS 

2005—Pub. L. 109–8, title VII, § 716(b)(2), Apr. 20, 2005, 

119 Stat. 130, added item 1308. 

SUBCHAPTER I—OFFICERS, 

ADMINISTRATION, AND THE ESTATE 

§ 1301. Stay of action against codebtor 

(a) Except as provided in subsections (b) and 

(c) of this section, after the order for relief 

under this chapter, a creditor may not act, or 

commence or continue any civil action, to col-

lect all or any part of a consumer debt of the 

debtor from any individual that is liable on such 

debt with the debtor, or that secured such debt, 

unless— 

(1) such individual became liable on or se-

cured such debt in the ordinary course of such 

individual’s business; or 

(2) the case is closed, dismissed, or converted 

to a case under chapter 7 or 11 of this title. 

(b) A creditor may present a negotiable instru-

ment, and may give notice of dishonor of such 

an instrument. 

(c) On request of a party in interest and after 

notice and a hearing, the court shall grant relief 

from the stay provided by subsection (a) of this 

section with respect to a creditor, to the extent 

that— 

(1) as between the debtor and the individual 

protected under subsection (a) of this section, 

such individual received the consideration for 

the claim held by such creditor; 

(2) the plan filed by the debtor proposes not 

to pay such claim; or 

(3) such creditor’s interest would be irrep-

arably harmed by continuation of such stay. 

(d) Twenty days after the filing of a request 

under subsection (c)(2) of this section for relief 

from the stay provided by subsection (a) of this 

section, such stay is terminated with respect to 

the party in interest making such request, un-

less the debtor or any individual that is liable 

on such debt with the debtor files and serves 

upon such party in interest a written objection 

to the taking of the proposed action. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2645; Pub. L. 

98–353, title III, §§ 313, 524, July 10, 1984, 98 Stat. 

355, 388.) 

HISTORICAL AND REVISION NOTES 

LEGISLATIVE STATEMENTS 

Section 1301 of the House amendment is identical 

with the provision contained in section 1301 of the 

House bill and adopted by the Senate amendment. Sec-

tion 1301(c)(1) indicates that a basis for lifting the stay 

is that the debtor did not receive consideration for the 

claim by the creditor, or in other words, the debtor is 

really the ‘‘codebtor.’’ As with other sections in title 

11, the standard of receiving consideration is a general 


		Superintendent of Documents
	2019-10-04T10:33:06-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




