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This Act, referred to in subsec. (b)(2), is Pub. L.
95-557, Oct. 31, 1978, 92 Stat. 2080, known as the Housing
and Community Development Amendments of 1978. For
complete classification of this Act to the Code, see
Short Title of 1978 Amendments note set out under sec-
tion 5301 of Title 42, The Public Health and Welfare,
and Tables.

CODIFICATION
Section was enacted as part of the Housing and Com-
munity Development Amendments of 1978, and not as

part of the National Housing Act which comprises this
chapter.

AMENDMENTS

1984—Subsec. (d). Pub. L. 98479 substituted ‘‘conjunc-
tion” for ‘‘conjuction’ in provisions preceding par. (1).

§1701z-14. Lower cost technology demonstration
program
The Secretary of Housing and Urban Develop-
ment is authorized to develop and implement a
demonstration program utilizing lower cost
building technology for projects located on
inner-city vacant land.

(Pub. L. 97-35, title III, §339C, Aug. 13, 1981, 95
Stat. 417.)
CODIFICATION
Section was enacted as part of the Housing and Com-
munity Development Amendments of 1981 and also as
part of the Omnibus Budget Reconciliation Act of 1981,

and not as part of the National Housing Act which com-
prises this chapter.

EFFECTIVE DATE
Section effective Oct. 1, 1981, see section 371 of Pub.

L. 97-35, set out as a note under section 3701 of this
title.

§1701z-15. Approval of individual residential
water purification or treatment units

(a) In general

When the existing water supply does not meet
the minimum property standards established by
the Department of Housing and Urban Develop-
ment and a permanent alternative acceptable
water supply is not available, a continuous sup-
ply of water may be provided through the use of
approved residential water treatment equipment
or a water purification unit that provides bac-
terially and chemically safe drinking water.

(b) Approval process

A performance-based approval of the equip-
ment or unit and the maintenance, monitoring,
and replacement plan for such equipment or
unit shall be certified by field offices of the De-
partment of Housing and Urban Development
based upon general standards recognized by the
Department as modified for local or regional
conditions. As a part of such approved plan, a
separate monthly escrow account may be re-
quired to be established through the lender to
cover the cost of the approved yearly mainte-
nance and monitoring schedule and projected re-
placement of the equipment or unit.

(Pub. L. 100-242, title IV, §424, Feb. 5, 1988, 101
Stat. 1915.)
CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1987, and not as part of the
National Housing Act which comprises this chapter.
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§1701z-16. Energy efficient mortgages pilot pro-
gram
(a) Establishment of pilot program
(1) In general

Not later than 6 months after October 24,
1992, the Secretary of Housing and Urban De-
velopment (hereafter referred to as the ‘““Sec-
retary’) shall establish an energy efficient
mortgage pilot program in 5 States, to pro-
mote the purchase of existing energy efficient
residential buildings and the installation of
cost-effective improvements in existing resi-
dential buildings.

(2) Pilot program

The pilot program established under this
subsection shall include the following criteria,
where applicable:

(A) Origination

The lender shall originate a housing loan
that is insured under title II of the National
Housing Act [12 U.S.C. 1707 et seq.] in ac-
cordance with the applicable requirements.
(B) Approval

The mortgagor’s base loan application
shall be approved if the mortgagor’s income
and credit record is found to be satisfactory.
(C) Costs of improvements

The cost of cost-effective energy efficiency
improvements shall not exceed the greater
of—

(i) 5 percent of the property value (not to
exceed 5 percent of the limit established
under section 203(b)(2)(A)) of the National
Housing Act (12 U.S.C. 1709(b)(2)(A);* or

(ii) 2 percent of the limit established
under section 203(b)(2)(B) of such Act [12
U.S.C. 1709(b)(2)(B)].

(D) Limitation

In any fiscal year, the aggregate number of
mortgages insured pursuant to this section
may not exceed 5 percent of the aggregate
number of mortgages for 1- to 4-family resi-
dences insured by the Secretary of Housing
and Urban Development under title II of the
National Housing Act (12 U.S.C. 1707 et seq.)
during the preceding fiscal year.

(3) Authority for mortgagees

In granting mortgages under the pilot pro-
gram established pursuant to this subsection,
the Secretary shall grant mortgagees the au-
thority—

(A) to permit the final loan amount to ex-
ceed the loan limits established under title
II of the National Housing Act [12 U.S.C. 1707
et seq.] by an amount not to exceed 100 per-
cent of the cost of the cost-effective energy
efficiency improvements, if the mortgagor’s
request to add the cost of such improve-
ments is received by the mortgagee prior to
funding of the base loan;

(B) to hold in escrow all funds provided to
the mortgagor to undertake the energy effi-
ciency improvements until the efficiency
improvements are actually installed; and
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(C) to transfer or sell the energy efficient
mortgage to the appropriate secondary mar-
ket agency, after the mortgage is issued, but
before the energy efficiency improvements
are actually installed.

(4) Promotion of pilot program

The Secretary shall encourage participation
in the energy efficient mortgage pilot program
(A) making available information to lend-
ing agencies and other appropriate authori-
ties regarding the availability and benefits
of energy efficient mortgages;
(B) requiring mortgagees and designated
lending authorities to provide written notice
of the availability and benefits of the pilot
program to mortgagors applying for financ-
ing in those States designated by the Sec-
retary as participating under the pilot pro-
gram; and
(C) requiring each applicant for a mort-
gage insured under title II of the National
Housing Act [12 U.S.C. 1707 et seq.] in those
States participating under the pilot program
to sign a statement that such applicant has
been informed of the program requirements
and understands the benefits of energy effi-
cient mortgages.
(5) Training program

Not later than 9 months after October 24,
1992, the Secretary, in consultation with the
Secretary of Energy, shall establish and im-
plement a program for training personnel at
relevant lending agencies, real estate compa-
nies, and other appropriate organizations re-
garding the benefits of energy efficient mort-
gages and the operation of the pilot program
under this subsection.
(6) Report

Not later than 18 months after October 24,
1992, the Secretary shall prepare and submit a
report to the Congress describing the effec-
tiveness and implementation of the energy ef-
ficient mortgage pilot program as described
under this subsection, and assessing the poten-
tial for expanding the pilot program nation-
wide.

(b) Expansion of program

Not later than the expiration of the 2-year pe-
riod beginning on the date of the implementa-
tion of the energy efficient mortgage pilot pro-
gram under this section, the Secretary of Hous-
ing and Urban Development shall expand the
pilot program on a nationwide basis and shall
expand the program to include new residential
housing, unless the Secretary determines that
either such expansion would not be practicable
in which case the Secretary shall submit to the
Congress, before the expiration of such period, a
report explaining why either expansion would
not be practicable.

(c) Definitions

For purposes of this section:

(1) The term ‘‘base loan’ means any mort-
gage loan for a residential building eligible for
insurance under title II of the National Hous-
ing Act [12 U.S.C. 1707 et seq.] or title 38 that
does not include the cost of cost-effective en-
ergy improvements.
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(2) The term ‘‘cost-effective’ means, with re-
spect to energy efficiency improvements to a
residential building, improvements that result
in the total present value cost of the improve-
ments (including any maintenance and repair
expenses) being less than the total present
value of the energy saved over the useful life
of the improvement, when 100 percent of the
cost of improvements is added to the base
loan. For purposes of this paragraph, savings
and cost-effectiveness shall be determined pur-
suant to a home energy rating report suffi-
cient for purposes of the Federal National
Mortgage Association and the Federal Home
Loan Mortgage Corporation, or by other tech-
nically accurate methods.

(3) The term ‘‘energy efficient mortgage”
means a mortgage on a residential building
that recognizes the energy savings of a home
that has cost-effective energy saving construc-
tion or improvements (including solar water
heaters, solar-assisted air conditioners and
ventilators, super-insulation, and insulating
glass and film) and that has the effect of not
disqualifying a borrower who, but for the ex-
penditures on energy saving construction or
improvements, would otherwise have qualified
for a base loan.

(4) The term ‘‘residential building’’ means
any attached or unattached single family resi-
dence.

(d) Rule of construction

This section may not be construed to affect
any other programs of the Secretary of Housing
and Urban Development for energy-efficient
mortgages. The pilot program carried out under
this section shall not replace or result in the
termination of such other programs.

(e) Regulations

The Secretary shall issue any regulations nec-
essary to carry out this section not later than
the expiration of the 180-day period beginning on
October 24, 1992. The regulations shall be issued
after notice and opportunity for public comment
pursuant to the provisions of section 553 of title
5 (notwithstanding subsections (a)(2), (b)(B), and
(d)(3) of such section).

(f) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion.

(Pub. L. 102-486, title I, §106, Oct. 24, 1992, 106
Stat. 2792; Pub. L. 110-289, div. B, title I, §2123,
July 30, 2008, 122 Stat. 2839.)

REFERENCES IN TEXT

The National Housing Act, referred to in subsecs.
(a)(2)(A), (D), (3)(A), (4)(C), and (c)(1), is act June 27,
1934, ch. 847, 48 Stat. 1246. Title II of the Act is classi-
fied generally to subchapter II (§1707 et seq.) of this
chapter. For complete classification of this Act to the
Code, see section 1701 of this title and Tables.

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Housing Act
which comprises this chapter.

Section was formerly classified as a note under sec-
tion 12712 of Title 42, The Public Health and Welfare.
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AMENDMENTS

2008—Subsec. (a)(2)(C). Pub. L. 110-289, §2123(1),
amended subpar. (C) generally. Prior to amendment,
text read as follows: ‘“The cost of cost-effective energy
efficiency improvements shall not exceed the greater
of—

‘(i) b percent of the property value (not to exceed
$8,000); or
(ii) $4,000.”

Subsec. (a)(2)(D). Pub. L. 110-289, §2123(2), added sub-

par. (D).

SIMILAR PROVISIONS

Similar provisions were contained in Pub. L. 102-550,
title V, §513, Oct. 28, 1992, 106 Stat. 3786.

§1701z-17. Increasing access and understanding
of energy efficient mortgages

(a) Definition

113

As used in this section, the term ‘‘energy effi-
cient mortgage’ has the same meaning as given
that term in paragraph (24) of section 12704 of
title 42.

(b) Recommendations to eliminate barriers to
use of energy efficient mortgages

(1) In general

Not later than 180 days after July 30, 2008,
the Secretary of Housing and Urban Develop-
ment, in conjunction with the Secretary of
Energy and the Administrator of the Environ-
mental Protection Agency, shall consult with
the residential mortgage industry and States
to develop recommendations to eliminate the
barriers that exist to increasing the availabil-
ity, use, and purchase of energy efficient
mortgages, including such barriers as—

(A) the lack of reliable and accessible in-
formation on such mortgages, including esti-
mated energy savings and other benefits of
energy efficient housing;

(B) the confusion regarding underwriting
requirements and differences among various
energy efficient mortgage programs;

(C) the complex and time consuming proc-
ess of securing such mortgages;

(D) the lack of publicly available research
on the default risk of such mortgages; and

(B) the availability of certified or accred-
ited home energy rating services.

(2) Report to Congress

The Secretary of Housing and Urban Devel-
opment shall submit a report to Congress
that—

(A) summarizes the recommendations de-
veloped under paragraph (1); and

(B) includes any recommendations for
statutory, regulatory, or administrative
changes that the Secretary deems necessary
to institute such recommendations.

(¢) Energy efficient mortgages outreach cam-
paign
(1) In general

The Secretary of Housing and Urban Devel-
opment, in consultation and coordination with
the Secretary of Energy, the Administrator of
the Environmental Protection Agency, and
State Energy and Housing Finance Directors,
shall carry out an education and outreach
campaign to inform and educate consumers,
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home builders, residential lenders, and other
real estate professionals on the availability,
benefits, and advantages of—
(A) improved energy efficiency in housing;
and
(B) energy efficient mortgages.

(2) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out the edu-
cation and outreach campaign described under
paragraph (1).

(Pub. L. 110-289, div. B, title IX, §2902, July 30,
2008, 122 Stat. 2876.)

CODIFICATION

Section was enacted as part of the Foreclosure Pre-
vention Act of 2008, and also as part of the Housing and
Economic Recovery Act of 2008, and not as part of the
National Housing Act which comprises this chapter.

SUBCHAPTER I—HOUSING RENOVATION
AND MODERNIZATION

§1702. Administrative provisions

The powers conferred by this chapter shall be
exercised by the Secretary of Housing and Urban
Development (hereinafter referred to as the
“Secretary’’). In order to carry out the provi-
sions of this subchapter and subchapters II, III,
V, VI, VII, VIII, IX-B, and X, the Secretary may
establish such agencies, accept and utilize such
voluntary and uncompensated services, utilize
such Federal officers and employees, and, with
the consent of the State, such State and local
officers and employees, and appoint such other
officers and employees as he may find necessary,
and may prescribe their authorities, duties, re-
sponsibilities, and tenure and fix their com-
pensation. The Secretary may delegate any of
the functions and powers conferred upon him
under this subchapter and subchapters II, III, V,
VI, VII, VIII, IX-B, and X to such officers,
agents, and employees as he may designate or
appoint, and may make such expenditures (in-
cluding expenditures for personal services and
rent at the seat of government and elsewhere,
for law books and books of reference, and for
paper, printing, and binding) as are necessary to
carry out the provisions of this subchapter and
subchapters II, III, V, VI, VII, VIII, IX-B, and X,
without regard to any other provisions of law
governing the expenditure of public funds. All
such compensation, expenses, and allowances
shall be paid out of funds made available by this
chapter: Provided, That notwithstanding any
other provisions of law except provisions of law
hereafter enacted expressly in limitation hereof,
all expenses of the Department of Housing and
Urban Development in connection with the ex-
amination and insurance of loans or invest-
ments under any subchapter of this chapter all
properly capitalized expenditures, and other
necessary expenses not attributable to general
overhead in accordance with generally accepted
accounting principles shall be considered non-
administrative and payable from funds made
available by this chapter, except that, unless
made pursuant to specific authorization by the
Congress therefor, expenditures made in any fis-
cal year pursuant to this proviso, other than the
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