§1715z-1¢

ing Preservation and Resident Homeownership
Act of 1990 [12 U.S.C. 4101 et seq.], the provisions
of the Emergency Low Income Housing Preser-
vation Act of 1987, or the Multifamily Assisted
Housing Reform and Affordability Act of 1997.
(b) Rights of tenants

The Secretary shall assure that—

(1) where the Secretary’s written approval is
required with respect to an owner’s request for
rent increase, conversion of residential rental
units to any other use (including commercial
use or use as a unit in any condominium or co-
operative project), partial release of security,
or major physical alterations or where the
Secretary proposes to sell a mortgage secured
by a multifamily housing project, tenants
have adequate notice of, reasonable access to
relevant information about, and an oppor-
tunity to comment on such actions (and in the
case of a project owned by the Secretary, any
proposed disposition of the project) and that
such comments are taken into consideration
by the Secretary;

(2) project owners not interfere with the ef-
forts of tenants to obtain rent subsidies or
other public assistance;

(3) leases approved by the Secretary provide
that tenants may not be evicted without good
cause or without adequate notice of the rea-
sons therefor and do not contain unreasonable
terms and conditions; and

(4) project owners do not impede the reason-
able efforts of resident tenant organizations to
represent their members or the reasonable ef-
forts of tenants to organize.

(¢) Regulations

The Secretary shall promulgate regulations to
carry out the provisions of this section not later
than 90 days after October 31, 1978.

(Pub. L. 95-557, title II, §202, Oct. 31, 1978, 92
Stat. 2088; Pub. L. 97-35, title III, §329F, Aug. 13,
1981, 95 Stat. 410; Pub. L. 100-242, title I, §183(a),
(b), Feb. 5, 1988, 101 Stat. 1872; Pub. L. 105-276,
title V, §599(a), Oct. 21, 1998, 112 Stat. 2660.)

REFERENCES IN TEXT

The Low-Income Housing Preservation and Resident
Homeownership Act of 1990, referred to in subsec. (a), is
title II of Pub. L. 100-242, Feb. 5, 1988, 101 Stat. 1877, as
amended, which is classified principally to chapter 42
(§4101 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 4101 of this title and Tables.

The Emergency Low Income Housing Preservation
Act of 1987, referred to in subsec. (a), is title II of Pub.
L. 100-242, Feb. 5, 1988, 101 Stat. 1877, which, as amended
by Pub. L. 101-625, is known as the Low-Income Hous-
ing Preservation and Resident Homeownership Act of
1990. Subtitles A and B of title II, which were formerly
set out as a note under section 1715/ of this title and
which amended section 1715z—6 of this title, were
amended generally by Pub. L. 101-625 and are classified
to subchapter I (§4101 et seq.) of chapter 42 of this title.
Subtitles C and D of title IT amended section 1715z-15 of
this title and sections 1437f, 1472, 1485, and 1487 of Title
42, The Public Health and Welfare. Another subtitle C
of title II of Pub. L. 100-242, as added by Pub. L. 102-550,
is classified generally to subchapter II (§4141 et seq.) of
chapter 42 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 4101 of this title and Tables.

The Multifamily Assisted Housing Reform and Af-
fordability Act of 1997, referred to in subsec. (a), is title
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V of Pub. L. 105-65, Oct. 27, 1997, 111 Stat. 1384. For com-
plete classification of this Act to the Code, see Short
Title of 1997 Amendment note set out under section 1701
of this title and Tables.

CODIFICATION

This section was enacted as part of the Housing and
Community Development Amendments of 1978, and not
as part of the National Housing Act which comprises
this chapter.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-276 inserted before pe-
riod at end ¢, or a project which receives project-based
assistance under section 1437f of title 42 or enhanced
vouchers under the Low-Income Housing Preservation
and Resident Homeownership Act of 1990, the provi-
sions of the Emergency Low Income Housing Preserva-
tion Act of 1987, or the Multifamily Assisted Housing
Reform and Affordability Act of 1997"°.

1988—Subsec. (a). Pub. L. 100-242, §183(a), inserted ref-
erence to section 1701q of this title.

Subsec. (b)(1). Pub. L. 100242, §183(b), substituted ‘‘or
where the Secretary proposes to sell a mortgage se-
cured by a multifamily housing project” for ‘“‘and the
Secretary deems it appropriate’.

1981—Subsec. (b)(1). Pub. L. 97-35 substituted provi-
sions relating to request by the owner for rent in-
creases, etc., for provisions relating to action by the
owner.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-276, title V, §599(b), Oct. 21, 1998, 112 Stat.
2660, provided that: ‘“The amendment made by this sec-
tion [amending this section] is made on, and shall
apply beginning upon, the date of the enactment of this
Act [Oct. 21, 1998].”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of this title.

§1715z-1c.
projects

After December 1, 1987, the Secretary of Hous-
ing and Urban Development shall control rents
and charges as they were controlled prior to
April 19, 1983, for any multifamily housing
project insured under the National Housing Act
[12 U.S.C. 1701 et seq.] if—

(1) during the period of April 19, 1983,
through December 1, 1987, the project owner
and the Secretary have not executed, and the
project owner has not filed a written request
with the Secretary to enter into, an amend-
ment to the regulatory agreement pursuant to
regulations published by the Secretary on
April 19, 1983, or June 4, 1986, electing to de-
regulate rents or utilize an alternative for-
mula for determining the maximum allowable
rents pursuant to regulations published by the
Secretary on April 19, 1983, or June 4, 1986; and

(2)(A) the project was, as of December 1, 1987,
receiving a housing assistance payment under
a contract pursuant to section 1437f of title 42
(other than under the existing housing certifi-
cate program of section 1437f(b)(1) of title 42);
or

(B) not less than 50 percent of the units in
the project are occupied by lower income fami-
lies (as defined in section 1437a(a)(2)! of title
42).

Regulation of rents in insured

1Probably should be a reference to section 1437a(b)(2).



Page 671

(Pub. L. 100-242, title IV, §425, Feb. 5, 1988, 101
Stat. 1915.)

REFERENCES IN TEXT

The National Housing Act, as amended, referred to in
text, is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended, which is classified principally to this chapter
(§1701 et seq.). For complete classification of this Act
to the Code, see section 1701 of this title and Tables.

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1987, and not as part of the
National Housing Act which comprises this chapter.

§1715z-2. Repealed. Pub. L. 110-289, div. B, title
1, §2120(a)(6), July 30, 2008, 122 Stat. 2835

Section, act June 27, 1934, ch. 847, title II, §237, as
added Pub. L. 90448, title I, §102(a), Aug. 1, 1968, 82
Stat. 485; amended Pub. L. 91-152, title I, §§110, 113(j),
Dec. 24, 1969, 83 Stat. 382, 385; Pub. L. 105-276, title V,
§599F(a), Oct. 21, 1998, 112 Stat. 2665, related to special
mortgage insurance assistance.

§ 1715z-3. Special Risk Insurance Fund

(a) Entitlement to benefits; computation and
payment of benefits to mortgagee

(1) Any mortgagee under a mortgage insured
under section 17156z(i), (j)(4), 1715z-2, or 1715z-8 of
this title shall be entitled to receive the benefits
of the insurance as provided in section 1710(a) of
this title with respect to mortgages insured
under section 1709 of this title. The provisions of
subsections (b), (c¢), (d), (g), (j), and (k)! of sec-
tion 1710 of this title shall be applicable to mort-
gages insured under section 1715z(i), (j)(4),
1715z-2,1 or 1715z-8 of this title, except that all
references therein to the ‘“‘Mutual Mortgage In-
surance Fund” shall be construed to refer to the
“Special Risk Insurance Fund’’, and all ref-
erences therein to section 1709 of this title shall
be construed to refer to section 1715z(i), (j)(4),
1715z-2, or 1715z-8 of this title, as may be appro-
priate.

(2) Any mortgagee under a mortgage insured
under section 1715z(j)(1) or 1715z-1 of this title
shall be entitled to receive the benefits of insur-
ance as provided in section 1713(g) of this title
with respect to mortgages insured under section
1713 of this title. The provisions of subsections
(@), (e), (h), (1), (§), (k), (1), and (n) of section 1713
of this title shall be applicable to mortgages in-
sured under section 17156z(j)(1) or 1715z-1 of this
title, except that all references therein to the
“‘General Insurance Fund” shall be construed to
refer to the ‘“Special Risk Insurance Fund’’ and
the premium charge provided in section 1713(d)
of this title shall be payable only in cash or de-
bentures of the Special Risk Insurance Fund.

(3) In lieu of the amount of insurance benefits
computed pursuant to paragraph (1) or (2) of this
subsection the Secretary, in his discretion and
in accordance with such regulations as he may
prescribe, may (with respect to any mortgage
loan acquired by him) compute and pay insur-
ance benefits to the mortgagee in a total
amount equal to the unpaid principal balance of
the loan plus any accrued interest and any ad-
vances approved by the Secretary and made pre-

1See References in Text note below.
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viously by the mortgagee under the provisions

of the mortgage.

(b) Creation of fund; authorization for advance-
ments; repayment; crediting of charges and
fees; payments from fund; authorization of
appropriations for losses; deposits to fund;
open-market purchases of debentures which
are obligations of fund

There is hereby created a Special Risk Insur-
ance Fund (hereinafter referred to as the
“fund’’) which shall be used by the Secretary as
a revolving fund for carrying out the mortgage
insurance obligations of sections 1715n(e),
17156x(a)(2), 1715z, 17156z-1, 1716z-2,! and 1715z-8 of
this title, and the Secretary is hereby author-
ized to advance to the fund, at such times and in
such amounts as he may determine to be nec-
essary, a total sum of $20,000,000 from the Gen-
eral Insurance Fund established pursuant to the
provisions of section 1735¢ of this title. Such ad-
vance shall be repayable at such times and at
such rates of interest as the Secretary deems ap-
propriate. Premium charges, adjusted premium
charges, inspection and other fees, service
charges, and any other income received by the
Secretary under sections 17156n(e), 1715x(a)(2),
1715z, 1715z-1, 1715z-2, and 1715z-8 of this title, to-
gether with all earnings on the assets of the
fund, shall be credited to the fund. All payments
made pursuant to claims of mortgagees with re-
spect to mortgages insured under sections
1716x(a)(2), 1715z, 1715z-1, 1715z-2, and 1715z-8 of
this title or pursuant to section 1716n(e) of this
title, cash adjustments, the principal of and in-
terest paid on debentures which are the obliga-
tion of the fund, expenses incurred in connection
with or as a consequence of the acquisition and
disposal of property acquired under such sec-
tions, and all administrative expenses in connec-
tion with the mortgage insurance operations
under such sections shall be paid out of the fund.
Moneys in the fund not needed for current oper-
ations of the fund shall be deposited with the
Treasurer of the United States to the credit of
the fund or invested in bonds or other obliga-
tions of, or in bonds or other obligations guaran-
teed by, the United States or any agency of the
United States: Provided, That such moneys shall
to the maximum extent feasible be invested in
such bonds or other obligations the proceeds of
which will be used to directly support the resi-
dential mortgage market. The Secretary, with
the approval of the Secretary of the Treasury,
may purchase in the open market debentures
which are the obligation of the fund. Such pur-
chases shall be made at a price which will pro-
vide an investment yield of not less than the
yield obtained from other investments author-
ized by this section. Debentures so purchased
shall be canceled and not reissued.

(c) Mortgage insurance for military impacted
areas; criteria; obligation of Special Risk In-
surance Fund; establishment of premiums
and other charges

(1) Notwithstanding the provisions of this
chapter or any other Act, and without regard to
limitations upon eligibility contained in any
section of this subchapter, the Secretary is au-
thorized, upon application by the mortgagee, to
insure under any section of this subchapter a
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