§1716b

Section 1716a, act Sept. 1, 1951, ch. 378, title VI,
§608(a), 656 Stat. 315, required that one of the persons
constituting the Board of Directors of the Federal Na-
tional Mortgage Association be appointed by the Ad-
ministrator of Veterans’ Affairs from among personnel
of the Veterans’ Administration.

§1716b. Partition of Federal National Mortgage
Association into Federal National Mortgage
Association and Government National Mort-
gage Association; assets and liabilities; oper-
ations

The purposes of this title include the partition
of the Federal National Mortgage Association as
heretofore existing into two separate and dis-
tinct corporations, each of which shall have con-
tinuity and corporate succession as a separated
portion of the previously existing corporation.
One of such corporations, to be known as Fed-
eral National Mortgage Association, will be a
Government-sponsored private corporation, will
retain the assets and liabilities of the previously
existing corporation accounted for under section
1719 of this title, and will continue to operate
the secondary market operations authorized by
such section 1719. The other, to be known as
Government National Mortgage Association,
will remain in the Government, will retain the
assets and liabilities of the previously existing
corporation accounted for under sections 17201
and 1721 of this title, and will continue to oper-
ate the special assistance functions and manage-
ment and liquidating functions authorized by
such sections 17201 and 1721.

(Pub. L. 90-448, title VIII, §801, Aug. 1, 1968, 82
Stat. 536.)

REFERENCES IN TEXT

This title, referred to in text, means title VIII of Pub.
L. 90-448, which enacted this section, amended sections
24, 378, 1431, 1436, 1464, 1716, 1717 to 1723a, 1723c and 1757
of this title, section 709 of Title 18, Crimes and Crimi-
nal Procedure, section 846 of former Title 31, Money
and Finance, section 1820 [now 3720] of Title 38, Veter-
ans’ Benefits, section 612 of former Title 40, Public
Buildings, Property, and Works, and sections 14562b, 3534
and 35635 of Title 42, The Public Health and Welfare, and
enacted provisions set out as notes under this section
and section 1721 of this title.

Section 1720 of this title, referred to in text, was re-
pealed by Pub. L. 98-181, title I [title IV, §483(a)], Nov.
30, 1983, 97 Stat. 1240.

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1968, and not as part of the Na-
tional Housing Act which comprises this chapter or the
Federal National Mortgage Association Charter Act
which comprises this subchapter.

EFFECTIVE DATE

Pub. L. 90448, title VIII, §808, Aug. 1, 1968, 82 Stat.
545, provided that: ‘““The amendments made by this title
[enacting this section and amending sections 24, 378,
1431, 1436, 1464, 1716, 1717 to 1723a, 1723c and 1757 of this
title, section 709 of Title 18, Crimes and Criminal Pro-
cedure, section 846 of former Title 31, Money and Fi-
nance, section 1820 [now 3720] of Title 38, Veterans’ Ben-
efits, section 612 of former Title 40, Public Buildings,
Property, and Works, sections 1452b, 3534 and 3535 of
Title 42, The Public Health and Welfare, and notes
under this section and section 1721 of this title] shall be
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effective from and after a date, no more than one hun-
dred and twenty days following the date of enactment
of this Act [Aug. 1, 1968], as established by the Sec-
retary of Housing and Urban Development. Notice of
the establishment of such effective date shall be pub-
lished in the Federal Register at least thirty days prior
thereto.”

SAVINGS PROVISION

Pub. L. 90-448, title VIII, §809, Aug. 1, 1968, 82 Stat.
545, provided that:

‘‘(a) No cause of action by or against the Federal Na-
tional Mortgage Association existing prior to the effec-
tive date established pursuant to section 808 [set out
above] shall abate by reason of the enactment of this
title. Any such cause of action may thereafter be as-
serted by or against the appropriate corporate body
named in section 302(a)(2) of the National Housing Act
[section 1717(a)(2) of this title].

‘“(b) No suit, action, or other proceeding commenced
by or against the Federal National Mortgage Associa-
tion, or any officer thereof in his official capacity,
prior to the effective date established pursuant to sec-
tion 808 shall abate by reason of the enactment of this
title. A court may at any time thereafter during the
pendency of any such litigation, on its own motion or
that of any party, order that the litigation may be
maintained by or against the appropriate corporate
body named in section 302(a)(2) of the National Housing
Act [section 1717(a)(2) of this title] or the appropriate
corresponding officer thereof.”

TRANSITIONAL PROVISIONS

Pub. L. 90-448, title VIII, §810, Aug. 1, 1968, 82 Stat.
545, as amended by Pub. L. 91-609, title IX, §901(e), Dec.
31, 1970, 84 Stat. 1807; Pub. L. 93-383, title VIII, §806(0),
Aug. 22, 1974, 88 Stat. 728; Pub. L. 99-514, §2, Oct. 22,
1986, 100 Stat. 2095, provided that:

‘‘(a) On the effective date established pursuant to sec-
tion 808 of this Act [set out above], each share of out-
standing nonvoting common stock, with a par value of
$100 per share, of the Federal National Mortgage Asso-
ciation shall be changed into and shall become one
share of voting common stock, without par value, of
such corporation. For the purposes of the Internal Rev-
enue Code of 1986 [formerly I.R.C. 1954, Title 26], no
gain or loss is recognized by the holders of such stock
on such change, and the basis and holding period of
such stock in the hands of the stockholders imme-
diately after such change are the same as the basis and
holding period of such stock in their hands imme-
diately prior to such change.

“(b), (c). [Repealed. Pub. L. 93-383, title VIII, §806(1),
Aug. 22, 1974, 88 Stat. 728].

‘(d) Those persons who are the officers and employ-
ees of the Federal National Mortgage Association im-
mediately prior to the effective date established pursu-
ant to section 808 [set out as a note above] shall become
the officers and employees of the Government National
Mortgage Association on such date. The Federal Na-
tional Mortgage Association and the Government Na-
tional Mortgage Association shall provide by contract
for the conditions and methods under which and by
which the Federal National Mortgage Association dur-
ing the transitional period may employ those individ-
uals who are employees of the Government National
Mortgage Association on such effective date; and may
provide by contract for the operation by either of such
corporations of any of the functions of the other. The
Secretary of Housing and Urban Development shall
make every reasonable effort to place in other com-
parable Federal positions any individuals who are ca-
reer or career-conditional employees of the Govern-
ment National Mortgage Association on such effective
date and who are subsequently during the transitional
period neither employed by the Federal National Mort-
gage Association nor retained by the Government Na-
tional Mortgage Association.”
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§1717. Federal National Mortgage Association
and Government National Mortgage Associa-
tion

(a) Creation; succession; principal and other of-
fices

(1) There is created a body corporate to be
known as the ‘‘Federal National Mortgage Asso-
ciation”, which shall be in the Department of
Housing and Urban Development. The Associa-
tion shall have succession until dissolved by Act
of Congress. It shall maintain its principal office
in the District of Columbia and shall be deemed,
for purposes of venue in civil actions, to be a
resident thereof. Agencies or offices may be es-
tablished by the Association in such other place
or places as it may deem necessary or appro-
priate in the conduct of its business.

(2) On September 1, 1968, the body corporate
described in the foregoing paragraph shall cease
to exist in that form and is hereby partitioned
into two separate and distinct bodies corporate,
each of which shall have continuity and cor-
porate succession as a separated portion of the
previously existing body corporate, as follows:

(A) One of such separated portions shall be a
body corporate without capital stock to be
known as Government National Mortgage As-
sociation (hereinafter referred to as the ‘‘Asso-
ciation’’), which shall be in the Department of

Housing and Urban Development and which

shall retain the assets and liabilities acquired

and incurred under sections 17201 and 1721 of
this title prior to such date, including any and
all liabilities incurred pursuant to subsection

(c). The Association shall have succession

until dissolved by Act of Congress. It shall

maintain its principal office in the District of

Columbia and shall be deemed, for purposes of

venue in civil actions, to be a resident thereof.

Agencies or offices may be established by the

Association in such other place or places as it

may deem necessary or appropriate in the con-

duct of its business.

(B) The other such separated portion shall be

a body corporate to be known as Federal Na-

tional Mortgage Association (hereinafter re-

ferred to as the ‘‘corporation’’), which shall re-
tain the assets and liabilities acquired and in-
curred under sections 1718 and 1719 of this title
prior to such date. The corporation shall have
succession until dissolved by Act of Congress.

It shall maintain its principal office in the

District of Columbia or the metropolitan area

thereof and shall be deemed, for purposes of

jurisdiction and venue in civil actions, to be a

District of Columbia corporation.

(3) The partition transaction effected pursuant
to the foregoing paragraph constitutes a reorga-
nization within the meaning of section
368(a)(1)(E) of title 26; and for the purposes of
such title 26, no gain or loss is recognized by the
previously existing body corporate by reason of
the partition, and the basis and holding period
of the assets of the corporation immediately fol-
lowing such partition are the same as the basis
and holding period of such assets immediately
prior to such partition.
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(b) Purchase and sale of insured and conven-
tional mortgages; transactions in loans and
advances of credit

(1) For the purposes set forth in section 1716 of
this title and subject to the limitations and re-
strictions of this subchapter, each of the bodies
corporate named in subsection (a)(2) is author-
ized pursuant to commitments or otherwise, to
purchase, service, sell, or otherwise deal in any
mortgages which are insured under this chapter
or title V of the Housing Act of 1949 [42 U.S.C.
1471 et seq.], or which are insured or guaranteed
under the Servicemen’s Readjustment Act of
1944 or chapter 37 of title 38; and to purchase,
service, sell, or otherwise deal in any loans
made or guaranteed under part B of title VI of
the Public Health Service Act [42 U.S.C. 291j-1 et
seq.]; and the corporation is authorized to lend
on the security of any such mortgages and to
purchase, sell, or otherwise deal in any securi-
ties guaranteed by the Association under sec-
tion 1721(g) of this title: Provided, That (1) the
Association may not purchase any mortgage at
a price exceeding 100 per centum of the unpaid
principal amount thereof at the time of pur-
chase, with adjustments for interest and any
comparable items; (2) the Association may not
purchase any mortgage, except a mortgage in-
sured under title V of the Housing Act of 1949 [42
U.S.C. 1471 et seq.], if it is offered by, or covers
property held by, a State, territorial, or munici-
pal instrumentality; and (3) the Association
may not purchase any mortgage under section
17201 of this title, except a mortgage insured
under section 1715k of this title or subchapter
VIII or section 1709(k) of this title, or under sub-
chapter IX-A! with respect to a new community
approved under section 1749cc-11 of this title, or
insured under section 1715e of this title and cov-
ering property located in an urban renewal area,
or a mortgage covering property located in Alas-
ka, Guam, or Hawaii, if the original principal
obligation thereof exceeds or exceeded $55,000 in
the case of property upon which is located a
dwelling designed principally for a one-family
residence; or $60,000 in the case of a two- or
three-family residence; or $68,750 in the case of
a four-family residence; or, in the case of a prop-
erty containing more than four dwelling units,
$38,000 per dwelling unit (or such higher amount
not in excess of $45,000 per dwelling unit as the
Secretary may by regulation specify in any geo-
graphical area where the Secretary finds that
cost levels so require) for that part of the prop-
erty attributable to dwelling use. Notwithstand-
ing the provisions of clause (3) of the preceding
sentence, the Association may purchase a mort-
gage under section 17201 of this title with an
original principal obligation which exceeds the
otherwise applicable maximum amount per
dwelling unit if the mortgage is insured under
section 1713(c)(3), 1715e(b)(2), 1715k(d)(3)(B)(iii),
17151(d)(3)(i1), 17151(d)(4)(i1), 1715v(c)(2),
1715y(e)(3), or 17156z-1 of this title. For the pur-
poses of this subchapter, the terms ‘“‘mortgages’
and ‘“home mortgages’ shall be inclusive of any
mortgages or other loans insured under any of
the provisions of this chapter or title V of the
Housing Act of 1949 [42 U.S.C. 1471 et seq.].

(2) For the purposes set forth in section 1716(a)
of this title, the corporation is authorized, pur-
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