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1 See References in Text note below. 

given to the consumer, the mortgage origina-
tor or its agent, directly or indirectly— 

(A) has contacted not fewer than 3 State 
certified appraisers or State licensed ap-
praisers, as applicable, on the mortgage 
originator’s approved appraiser list in the 
market area in accordance with part 226 of 
title 12, Code of Federal Regulations; and 

(B) has documented that no State certified 
appraiser or State licensed appraiser, as ap-
plicable, was available within 5 business 
days beyond customary and reasonable fee 
and timeliness standards for comparable ap-
praisal assignments, as documented by the 
mortgage originator or its agent; 

(3) the transaction value is less than $400,000; 
and 

(4) the mortgage originator is subject to 
oversight by a Federal financial institutions 
regulatory agency. 

(c) Sale, assignment, or transfer 

A mortgage originator that makes a loan 
without an appraisal under the terms of sub-
section (b) shall not sell, assign, or otherwise 
transfer legal title to the loan unless— 

(1) the loan is sold, assigned, or otherwise 
transferred to another person by reason of the 
bankruptcy or failure of the mortgage origina-
tor; 

(2) the loan is sold, assigned, or otherwise 
transferred to another person regulated by a 
Federal financial institutions regulatory agen-
cy, so long as the loan is retained in portfolio 
by the person; 

(3) the sale, assignment, or transfer is pursu-
ant to a merger of the mortgage originator 
with another person or the acquisition of the 
mortgage originator by another person or of 
another person by the mortgage originator; or 

(4) the sale, loan, or transfer is to a wholly 
owned subsidiary of the mortgage originator, 
provided that, after the sale, assignment, or 
transfer, the loan is considered to be an asset 
of the mortgage originator for regulatory ac-
counting purposes. 

(d) Exception 

Subsection (b) shall not apply if— 
(1) a Federal financial institutions regu-

latory agency requires an appraisal under sec-
tion 225.63(c), 323.3(c), 34.43(c), or 722.3(e) of 
title 12, Code of Federal Regulations; or 

(2) the loan is a high-cost mortgage, as de-
fined in section 1602 of title 15. 

(e) Anti-evasion 

Each Federal financial institutions regulatory 
agency shall ensure that any mortgage origina-
tor that the Federal financial institutions regu-
latory agency oversees that makes a significant 
amount of loans under subsection (b) is comply-
ing with the requirements of subsection (b)(2) 
with respect to each loan. 

(Pub. L. 101–73, title XI, § 1127, as added Pub. L. 
115–174, title I, § 103, May 24, 2018, 132 Stat. 1299.) 
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§ 3401. Definitions 

For the purpose of this chapter, the term— 
(1) ‘‘financial institution’’, except as pro-

vided in section 3414 of this title, means any 
office of a bank, savings bank, card issuer as 
defined in section 1602(n) 1 of title 15, indus-
trial loan company, trust company, savings 
association, building and loan, or homestead 
association (including cooperative banks), 
credit union, or consumer finance institution, 
located in any State or territory of the United 
States, the District of Columbia, Puerto Rico, 
Guam, American Samoa, or the Virgin Islands; 

(2) ‘‘financial record’’ means an original of, a 
copy of, or information known to have been 
derived from, any record held by a financial 
institution pertaining to a customer’s rela-
tionship with the financial institution; 

(3) ‘‘Government authority’’ means any 
agency or department of the United States, or 
any officer, employee, or agent thereof; 

(4) ‘‘person’’ means an individual or a part-
nership of five or fewer individuals; 

(5) ‘‘customer’’ means any person or author-
ized representative of that person who utilized 
or is utilizing any service of a financial insti-
tution, or for whom a financial institution is 
acting or has acted as a fiduciary, in relation 
to an account maintained in the person’s 
name; 

(6) ‘‘holding company’’ means— 
(A) any bank holding company (as defined 

in section 1841 of this title); and 
(B) any company described in section 

1843(f)(1) of this title; 

(7) ‘‘supervisory agency’’ means with respect 
to any particular financial institution, hold-
ing company, or any subsidiary of a financial 
institution or holding company, any of the fol-
lowing which has statutory authority to ex-
amine the financial condition, business oper-
ations, or records or transactions of that insti-
tution, holding company, or subsidiary— 


		Superintendent of Documents
	2019-10-15T22:38:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




