§631a

shall be designed to encourage improved collection,
verification, and availability of Federal procurement
data and provide accurate data on the Federal Govern-
ment’s progress in ensuring that all small businesses
have a fair chance to participate in Federal contracting
opportunities.

SEC. 5. Outreach. In developing its recommendations,
the Task Force shall conduct outreach with representa-
tives of small businesses and small business associa-
tions.

SEC. 6. General Provisions. (a) This memorandum shall
be implemented consistent with applicable law and sub-
ject to the availability of any necessary appropriations.

(b) This memorandum does not create any right or
benefit, substantive or procedural, enforceable at law
or in equity by any party against the United States, its
departments, agencies, or entities, its officers, employ-
ees, or agents, or any other person.

(c) The heads of executive departments and agencies
shall assist and provide information to the Task Force,
consistent with applicable law, as may be necessary to
carry out the functions of the Task Force. Each execu-
tive department and agency shall bear its own expenses
of participating in the Task Force.

(d) The Director is hereby authorized and directed to
publish this memorandum in the Federal Register.

BARACK OBAMA.

DEFINITIONS

Pub. L. 105-135, §2, Dec. 2, 1997, 111 Stat. 2593, provided
that: “In this Act [see Short Title of 1997 Amendment
note above]—

‘(1) the term ‘Administration’ means the Small
Business Administration;

‘“(2) the term ‘Administrator’ means the Adminis-
trator of the Small Business Administration;

““(3) the term ‘Committees’ means the Committees
on Small Business of the House of Representatives
and the Senate [Committee on Small Business of Sen-
ate now Committee on Small Business and Entrepre-
neurship of Senate]; and

‘“(4) the term ‘small business concern’ has the
meaning given the term in section 3 of the Small
Business Act (15 U.S.C. 632).”

Pub. L. 104208, div. D, §2, Sept. 30, 1996, 110 Stat.
3009-725, provided that: ‘“‘For purposes of this Act [prob-
ably should be ‘‘division’, see Short Title of 1996
Amendment note above], the term ‘Administrator’
means the Administrator of the Small Business Admin-
istration.”

§631a. Congressional declaration of small busi-
ness economic policy

(a) Foster small business

For the purpose of preserving and promoting a
competitive free enterprise economic system,
Congress hereby declares that it is the continu-
ing policy and responsibility of the Federal Gov-
ernment to use all practical means and to take
such actions as are necessary, consistent with
its needs and obligations and other essential
considerations of national policy, to implement
and coordinate all Federal department, agency,
and instrumentality policies, programs, and ac-
tivities in order to: foster the economic inter-
ests of small businesses; insure a competitive
economic climate conducive to the development,
growth and expansion of small businesses; estab-
lish incentives to assure that adequate capital
and other resources at competitive prices are
available to small businesses; reduce the con-
centration of economic resources and expand
competition; and provide an opportunity for en-
trepreneurship, inventiveness, and the creation
and growth of small businesses.
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(b) Capital availability to small business

Congress further declares that the Federal
Government is committed to a policy of utiliz-
ing all reasonable means, consistent with the
overall economic policy goals of the Nation and
the preservation of the competitive free enter-
prise system of the Nation, to establish private
sector incentives that will help assure that ade-
quate capital at competitive prices is available
to small businesses. To fulfill this policy, de-
partments, agencies, and instrumentalities of
the Federal Government shall use all reasonable
means to coordinate, create, and sustain policies
and programs which promote investment in
small businesses, including those investments
which expand employment opportunities and
which foster the effective and efficient use of
human and natural resources in the economy of
the Nation.

(Pub. L. 96-302, title III, §302, July 2, 1980, 94
Stat. 848.)

CODIFICATION

Section was enacted as part of the Small Business
Economic Policy Act of 1980, and not as part of the
Small Business Act which comprises this chapter.

EFFECTIVE DATE

Section effective Oct. 1, 1980, see section 507 of Pub.
L. 96-302, set out as an Effective Date of 1980 Amend-
ment note under section 631 of this title.

SHORT TITLE

For short title of title III of Pub. L. 96-302, as the
Small Business Economic Policy Act of 1980, see Short
Title of 1980 Amendments note set out under section 631
of this title.

§631b. Reports to Congress; state of small busi-
ness

(a) Report on Small Business and Competition

The President shall transmit to the Congress
not later than January 20 of each year a Report
on Small Business and Competition which
shall—

(1) examine the current role of small busi-
ness in the economy on an industry-by-indus-
try basis;

(2) present current and historical data on
production, employment, investment, popu-
lation, job creation and retention, annual
business failures, annual business startups,
and other economic variables for small busi-
ness in the economy as a whole and for small
business in each sector of the economy, with,
to the extent practicable, specific statistics di-
vided as to urban, suburban, and rural areas;

(3) identify economic trends which will or
may affect the small business sector and the
state of competition;

(4) examine the effects on small business and
competition of policies, programs, and activi-
ties, including, but not limited to the Internal
Revenue Code [26 U.S.C. 1 et seq.], the Em-
ployee Retirement Income Security Act [29
U.S.C. 1001 et seq.], the Securities Act of 1933
[156 U.S.C. T7a et seq.], and the Securities Ex-
change Act of 1934 [15 U.S.C. 78a et seq.], and
regulations promulgated thereunder; identify
problems generated by such policies, pro-
grams, and activities; and recommend legisla-



Page 715

tive and administrative solutions to such
problems; and

(6) recommend a program for carrying out
the policy declared in section 631a of this title,
together with such recommendations for legis-
lation as he may deem necessary or desirable.

(b) Appendix to report

The President also shall transmit simulta-
neously as an appendix to such annual report, a
report, by agency and department, on the total
dollar value of all Federal contracts exceeding
$10,000 in amount and the dollar amount (includ-
ing the subcontracts thereunder in excess of
$10,000) awarded to small, minority-owned, fe-
male-owned, and veteran-owned businesses.

(c) Supplementary reports

The President may transmit from time to
time to the Congress reports supplementary to
the Report on Small Business and Competition,
each of which shall include such supplementary
or revised recommendations as he may deem
necessary or desirable to achieve the policy de-
clared in section 631a of this title.

(d) Referral to Congressional committees

The Report on Small Business and Competi-
tion and all supplementary reports transmitted
under subsections (b) and (c¢) of this section
shall, when transmitted to Congress, be referred
to the Senate Select Committee on Small Busi-
ness and the Committee on Small Business of
the House of Representatives.

(e) Small business concerns owned by disadvan-
taged individuals and by women !

The information and data required to be re-
ported pursuant to subsection (a) shall sepa-
rately detail those portions of such information
and data that are relevant to—

(1) small business concerns owned and con-
trolled by socially and economically disadvan-
taged individuals, by gender, as defined pursu-
ant to section 637(d) of this title;

(2) small business concerns owned and con-
trolled by women; and

(3)2 qualified HUBZone small business con-
cern (as defined in section 632(p) of this title).

(3)2 small business concerns owned and con-
trolled by veterans, as defined in section 632(q)
of this title, and small business concerns
owned and controlled by service-disabled vet-
erans, as defined in such section 632(q) of this
title.

(Pub. L. 96-302, title III, §303, July 2, 1980, 94
Stat. 848; Pub. L. 100-533, title V, §503, Oct. 25,
1988, 102 Stat. 2697; Pub. L. 100-590, title I, §124,
Nov. 3, 1988, 102 Stat. 3000; Pub. L. 101-574, title
III, §305, Nov. 15, 1990, 104 Stat. 2829; Pub. L.
105-135, title VI, §604(c), title VII, §705, Dec. 2,
1997, 111 Stat. 2633, 2637; Pub. L. 106-50, title VI,
§602, Aug. 17, 1999, 113 Stat. 248.)

REFERENCES IN TEXT

The Internal Revenue Code, referred to in subsec.
(a)(4), is classified to Title 26, Internal Revenue Code.
The Employee Retirement Income Security Act, re-
ferred to in subsec. (a)(4), is Pub. L. 93-406, Sept. 2, 1974,

1See 1988 Amendment note below.
280 in original. Two pars. (3) have been enacted.
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88 Stat. 829, as amended, which is classified principally
to chapter 18 (§1001 et seq.) of Title 29, Labor. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of Title 29 and
Tables.

The Securities Act of 1933, referred to in subsec.
(a)(4), is act May 27, 1933, ch. 38, title I, 48 Stat. 74, as
amended, which is classified generally to subchapter I
(§77a et seq.) of chapter 2A of this title. For complete
classification of this Act to the Code, see section 77a of
this title and Tables.

The Securities Exchange Act of 1934, referred to in
subsec. (a)(4), is act June 6, 1934, ch. 404, 48 Stat. 881, as
amended, which is classified principally to chapter 2B
(§78a et seq.) of this title. For complete classification
of this Act to the Code, see section 78a of this title and
Tables.

CODIFICATION

Section was enacted as part of the Small Business
Economic Policy Act of 1980, and not as part of the
Small Business Act which comprises this chapter.

AMENDMENTS

1999—Subsec. (e)(1). Pub. L. 106-50, §602(1), which di-
rected amendment of par. (1) by striking ‘‘and” after
the semicolon, could not be executed because the word
‘“‘and”’ did not appear after the semicolon.

Subsec. (e)(2). Pub. L. 106-50, §602(2), which directed
amendment of par. (2) by substituting *‘; and” for the
period, could not be executed because par. (2) did not
contain a period.

Subsec. (e)(3). Pub. L. 106-50, §602(3), added par. (3) re-
lating to small business concerns owned and controlled
by veterans.

1997—Subsec. (b). Pub. L. 105-135, §705, substituted
‘¢, female-owned, and veteran-owned businesses’ for
“‘and female-owned businesses’’.

Subsec. (e)(3). Pub. L. 105-135, §604(c), added par. (3).

1990—Subsec. (a)(2). Pub. L. 101-574 added par. (2) and
struck out former par. (2) which read as follows:
‘“‘present current and historical data on production, em-
ployment, investment, and other economic variables
for small business in the economy as a whole and for
small business in each sector of the economy;”’.

1988—Subsec. (e). Pub. L. 100-533 and Pub. L. 100-590
added subsecs. (e) which were identical, except that the
subsec. (e) added by Pub. L. 100-533, which is set out as
text of this section, contained the phrase ‘‘, by gen-
der,” in par. (1).

CHANGE OF NAME

Committee on Small Business of Senate changed to
Committee on Small Business and Entrepreneurship of
Senate. See Senate Resolution No. 123, One Hundred
Seventh Congress, June 29, 2001. Previously, Select
Committee on Small Business of Senate became Com-
mittee on Small Business of Senate. See Senate Reso-
lution No. 101, Ninety-Seventh Congress, Mar. 25, 1981.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-135 effective Oct. 1, 1997,
see section 3 of Pub. L. 105-135, set out as a note under
section 631 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1980, see section 507 of Pub.
L. 96-302, set out as an Effective Date of 1980 Amend-
ment note under section 631 of this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of reporting
provisions in subsecs. (a) and (b) of this section, see sec-
tion 3003 of Pub. L. 104-66, as amended, set out as a note
under section 1113 of Title 31, Money and Finance, and
pages 17 and 34 of House Document No. 103-7.
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§631c. Small Business Manufacturing Task Force
(a) Establishment

The Administrator of the Small Business Ad-
ministration (referred to in this subtitle?! as the
“Administrator’’) shall establish a Small Busi-
ness Manufacturing Task Force (referred to in
this section as the ‘““Task Force’’) to address the
concerns of small manufacturers.

(b) Chair

The Administrator shall assign a member of
the Task Force to serve as chair of the Task
Force.

(¢) Duties

The Task Force shall—

(1) evaluate and identify whether programs
and services are sufficient to serve the needs
of small manufacturers;

(2) actively promote the programs and serv-
ices of the Small Business Administration
that serve small manufacturers; and

(3) identify and study the unique conditions
facing small manufacturers and develop and
propose policy initiatives to support and assist
small manufacturers.

(d) Meetings
(1) Frequency

The Task Force shall meet not less than 4
times per year, and more frequently if nec-
essary to perform its duties.

(2) Quorum

A majority of the members of the Task
Force shall constitute a quorum to approve
recommendations or reports.

(e) Personnel matters
(1) Compensation of members

Each member of the Task Force shall serve
without compensation in addition to that re-
ceived for services rendered as an officer or
employee of the United States.

(2) Detail of SBA employees

Any employee of the Small Business Admin-
istration may be detailed to the Task Force
without reimbursement, and such detail shall
be without interruption or loss of civil service
status or privilege.

(f) Report

Not later than 1 year after December 8, 2004,
and annually thereafter, the Task Force shall
submit a report containing the findings and rec-
ommendations of the task force to—

(1) the President;
(2) the Committee on Small Business and

Entrepreneurship of the Senate; and

(3) the Committee on Small Business of the

House of Representatives.

(Pub. L. 108-447, div. K, title I, §147, Dec. 8, 2004,
118 Stat. 3455.)

REFERENCES IN TEXT

This subtitle, referred to in subsec. (a), is subtitle D
(§§141-147) of title I of div. K of Pub. L. 108-447, Dec. 8,
2004, 118 Stat. 3453, which enacted this section, amended
sections 637, 648, 657b, and 657c of this title, enacted

1See References in Text note below.
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provisions set out as note under section 637 of this title,
and amended provisions set out as a note under section
657b of this title. For complete classification of subtitle
D to the Code, see Tables.

CODIFICATION

Section was enacted as part of the Small Business
Reauthorization and Manufacturing Assistance Act of
2004, and also as part of the Consolidated Appropria-
tions Act, 2005, and not as part of the Small Business
Act which comprises this chapter.

§ 632. Definitions

(a) Small business concerns
(1) In general

For the purposes of this chapter, a small-
business concern, including but not limited to
enterprises that are engaged in the business of
production of food and fiber, ranching and
raising of livestock, aquaculture, and all other
farming and agricultural related industries,
shall be deemed to be one which is independ-
ently owned and operated and which is not
dominant in its field of operation.

(2) Establishment of size standards
(A) In general

In addition to the criteria specified in
paragraph (1), the Administrator may speci-
fy detailed definitions or standards by which
a business concern may be determined to be
a small business concern for the purposes of
this chapter or any other Act.

(B) Additional criteria

The standards described in paragraph (1)
may utilize number of employees, dollar vol-
ume of business, net worth, net income, a
combination thereof, or other appropriate
factors.

(C) Requirements

Unless specifically authorized by statute,
no Federal department or agency may pre-
scribe a size standard for categorizing a
business concern as a small business con-
cern, unless such proposed size standard—

(i) is proposed after an opportunity for
public notice and comment;
(ii) provides for determining—

(I) the size of a manufacturing concern
as measured by the manufacturing con-
cern’s average employment based upon
employment during each of the manufac-
turing concern’s pay periods for the pre-
ceding 12 months;

(IT) the size of a business concern pro-
viding services on the basis of the annual
average gross receipts of the business
concern over a period of not less than 5
years;

(I1I) the size of other business concerns
on the basis of data over a period of not
less than 3 years; or

(IV) other appropriate factors; and

(iii) is approved by the Administrator.

(3) Variation by industry and consideration of
other factors

When establishing or approving any size

standard pursuant to paragraph (2), the Ad-
ministrator shall ensure that the size standard
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