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(Sept. 26, 1914, ch. 311, §16, as added Mar. 21, 1938,
ch. 49, §4, 52 Stat. 114; amended Pub. L. 93-153,
title IV, §408(g), Nov. 16, 1973, 87 Stat. 592; Pub.
L. 93-637, title II, §204(a), Jan. 4, 1975, 88 Stat.
2199; Pub. L. 109-455, §§5, 7(b), 13, Dec. 22, 2006,
120 Stat. 3375, 3379, 3382; Pub. L. 112-203, §1, Dec.
4, 2012, 126 Stat. 1484.)

AMENDMENT OF SECTION

For repeal of amendment by section 13 of Pub.
L. 109-455, see Termination Date of 2006 Amend-
ment note below.

AMENDMENTS

2012—Pub. L. 112-203, §1, amended Pub. L. 109-455, §13.
See 2006 Amendment notes below.

2006—Subsec. (a)(2)(E). Pub. L. 109-455, §7(b), which
added subpar. (E) reading ‘‘under section 57b-2a of this
title;”’, was repealed by Pub. L. 109-455, §13, as amended
by Pub. L. 112-203, §1. See Termination Date of 2006
Amendment note below.

Subsec. (c). Pub. L. 109-455, §5, which added subsec.
(c) relating to attorneys used and money expended for
foreign litigation, was repealed by Pub. L. 109-455, §13,
as amended by Pub. L. 112-203, §1. See Termination
Date of 2006 Amendment note below.

1975—Pub. L. 93-637 substituted provisions authoriz-
ing the Commission at its election to appear in court
by its own name and designate its attorneys for such
purpose, for provisions relating to the certification of
facts by the Commission to the Attorney General who
brought the appropriate proceedings, or, after compli-
ance with section 45(m) of this title, itself brought the
appropriate proceedings.

1973—Pub. L. 93-153 inserted provisions authorizing
the Federal Trade Commission to itself cause appro-
priate proceedings to be brought after compliance with
the requirements of section 45(m) of this title.

TERMINATION DATE OF 2006 AMENDMENT

Amendment by sections 5 and 7(b) of Pub. L. 109-455
repealed effective Sept. 30, 2020, and provisions amend-
ed by Pub. L. 109-455 to be amended to read as if Pub.
L. 109-455 had not been enacted, see section 13 of Pub.
L. 109-455, set out as a note under section 44 of this
title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 93-637, title II, §204(c), Jan. 4, 1975, 88 Stat.
2200, provided that: ‘“The amendment and repeal made
by this section [amending this section and repealing
section 45(m) of this title] shall not apply to any civil
action commenced before the date of enactment of this
Act [Jan. 4, 1975].”

TRANSFER OF FUNCTIONS

For transfer of functions of Federal Trade Commis-
sion, with certain exceptions, to Chairman of such
Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May
24, 1950, 15 F.R. 3175, 64 Stat. 1264, set out under section
41 of this title.

§57. Separability clause

If any provision of this subchapter, or the ap-
plication thereof to any person, partnership, or
corporation, or circumstance, is held invalid,
the remainder of this subchapter, and the appli-
cation of such provisions to any other person,
partnership, corporation, or circumstance, shall
not be affected thereby.

(Sept. 26, 1914, ch. 311, §17, as added Mar. 21, 1938,
ch. 49, §4, 52 Stat. 114.)

TITLE 15—COMMERCE AND TRADE

§57a

§ 57a. Unfair or deceptive acts or practices rule-
making proceedings

(a) Authority of Commission to prescribe rules
and general statements of policy

(1) Except as provided in subsection (h), the
Commission may prescribe—

(A) interpretive rules and general state-
ments of policy with respect to unfair or de-
ceptive acts or practices in or affecting com-
merce (within the meaning of section 45(a)(1)
of this title), and

(B) rules which define with specificity acts
or practices which are unfair or deceptive acts
or practices in or affecting commerce (within
the meaning of section 45(a)(1) of this title),
except that the Commission shall not develop
or promulgate any trade rule or regulation
with regard to the regulation of the develop-
ment and utilization of the standards and cer-
tification activities pursuant to this section.
Rules under this subparagraph may include re-
quirements prescribed for the purpose of pre-
venting such acts or practices.

(2) The Commission shall have no authority
under this subchapter, other than its authority
under this section, to prescribe any rule with re-
spect to unfair or deceptive acts or practices in
or affecting commerce (within the meaning of
section 45(a)(1) of this title). The preceding sen-
tence shall not affect any authority of the Com-
mission to prescribe rules (including interpre-
tive rules), and general statements of policy,
with respect to unfair methods of competition in
or affecting commerce.

(b) Procedures applicable

(1) When prescribing a rule under subsection
(a)(1)(B) of this section, the Commission shall
proceed in accordance with section 553 of title 5
(without regard to any reference in such section
to sections 556 and 557 of such title), and shall
also (A) publish a notice of proposed rulemaking
stating with particularity the text of the rule,
including any alternatives, which the Commis-
sion proposes to promulgate, and the reason for
the proposed rule; (B) allow interested persons
to submit written data, views, and arguments,
and make all such submissions publicly avail-
able; (C) provide an opportunity for an informal
hearing in accordance with subsection (c¢); and
(D) promulgate, if appropriate, a final rule based
on the matter in the rulemaking record (as de-
fined in subsection (e)(1)(B)), together with a
statement of basis and purpose.

(2)(A) Prior to the publication of any notice of
proposed rulemaking pursuant to paragraph
(1)(A), the Commission shall publish an advance
notice of proposed rulemaking in the Federal
Register. Such advance notice shall—

(i) contain a brief description of the area of
inquiry under consideration, the objectives
which the Commission seeks to achieve, and
possible regulatory alternatives under consid-
eration by the Commission; and

(ii) invite the response of interested parties
with respect to such proposed rulemaking, in-
cluding any suggestions or alternative meth-
ods for achieving such objectives.

(B) The Commission shall submit such ad-
vance notice of proposed rulemaking to the
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