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court to support any claim or action alleging 
a violation of the antitrust laws. 

(3) Applicability 

Nothing in this section shall be construed to 
exempt from the antitrust laws any agreement 
on the part of 2 or more graduate medical edu-
cation programs to fix the amount of the sti-
pend or other benefits received by students 
participating in such programs. 

(c) Effective date 

This section shall take effect on April 10, 2004, 
shall apply to conduct whether it occurs prior 
to, on, or after April 10, 2004, and shall apply to 
all judicial and administrative actions or other 
proceedings pending on April 10, 2004. 

(Pub. L. 108–218, title II, § 207, Apr. 10, 2004, 118 
Stat. 611.) 

§ 38. Association of marine insurance companies; 
application of antitrust laws 

(a) Whenever used in this section— 
(1) The term ‘‘association’’ means any asso-

ciation, exchange, pool, combination, or other 
arrangement for concerted action; and 

(2) The term ‘‘marine insurance companies’’ 
means any persons, companies, or associa-
tions, authorized to write marine insurance or 
reinsurance under the laws of the United 
States or of a State, Territory, District, or 
possession thereof. 

(b) Nothing contained in the ‘‘antitrust laws’’ 
as designated in section 12 of this title, shall be 
construed as declaring illegal an association en-
tered into by marine insurance companies for 
the following purposes: To transact a marine in-
surance and reinsurance business in the United 
States and in foreign countries and to reinsure 
or otherwise apportion among its membership 
the risks undertaken by such association or any 
of the component members. 

(June 5, 1920, ch. 250, § 29, 41 Stat. 1000.) 

CODIFICATION 

Section was classified to section 885 of the former Ap-

pendix to Title 46, prior to the completion of the enact-

ment of Title 46, Shipping, by Pub. L. 109–304, Oct. 6, 

2006, 120 Stat. 1485. 
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SUBCHAPTER I—FEDERAL TRADE 
COMMISSION 

§ 41. Federal Trade Commission established; 
membership; vacancies; seal 

A commission is created and established, to be 
known as the Federal Trade Commission (here-
inafter referred to as the Commission), which 
shall be composed of five Commissioners, who 
shall be appointed by the President, by and with 
the advice and consent of the Senate. Not more 
than three of the Commissioners shall be mem-
bers of the same political party. The first Com-
missioners appointed shall continue in office for 
terms of three, four, five, six, and seven years, 
respectively, from September 26, 1914, the term 
of each to be designated by the President, but 
their successors shall be appointed for terms of 
seven years, except that any person chosen to 
fill a vacancy shall be appointed only for the un-
expired term of the Commissioner whom he 
shall succeed: Provided, however, That upon the 
expiration of his term of office a Commissioner 
shall continue to serve until his successor shall 
have been appointed and shall have qualified..1 
The President shall choose a chairman from the 
Commission’s membership. No Commissioner 
shall engage in any other business, vocation, or 
employment. Any Commissioner may be re-
moved by the President for inefficiency, neglect 
of duty, or malfeasance in office. A vacancy in 
the Commission shall not impair the right of the 
remaining Commissioners to exercise all the 
powers of the Commission. 

The Commission shall have an official seal, 
which shall be judicially noticed. 

(Sept. 26, 1914, ch. 311, § 1, 38 Stat. 717; Mar. 21, 
1938, ch. 49, § 1, 52 Stat. 111; 1950 Reorg. Plan No. 
8, § 3, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265.) 

AMENDMENTS 

1938—Act Mar. 21, 1938, inserted proviso clause to 

third sentence. 

TRANSFER OF FUNCTIONS 

Executive and administrative functions of Federal 

Trade Commission, with certain reservations, trans-

ferred to Chairman of such Commission by Reorg. Plan 

No. 8 of 1950, set out below. 

Functions of Federal Trade Commission (1) under 

Flammable Fabrics Act [section 1191 et seq. of this 

title] and under this subchapter to extent that such 

functions relate to administration of Flammable Fab-

rics Act, and (2) under Act of August 2, 1956, [section 

1211 et seq. of this title], transferred to Consumer Prod-

uct Safety Commission by section 30 of Act Oct. 27, 

1972, Pub. L. 92–573 [section 2079 of this title]. 

By section 3 of act Sept. 26, 1914, Bureau of Corpora-

tions abolished and all employees and functions of said 

Bureau transferred to Federal Trade Commission. 

CLARIFICATION OF STATUS OF SUBSIDIARIES AND 

AFFILIATES 

Pub. L. 106–102, title I, § 133(a), (b), Nov. 12, 1999, 113 

Stat. 1383, provided that: 

‘‘(a) CLARIFICATION OF FEDERAL TRADE COMMISSION 

JURISDICTION.—Any person that directly or indirectly 

controls, is controlled directly or indirectly by, or is 

directly or indirectly under common control with, any 

bank or savings association (as such terms are defined 

in section 3 of the Federal Deposit Insurance Act [12 

U.S.C. 1813]) and is not itself a bank or savings associa-

tion shall not be deemed to be a bank or savings asso-

ciation for purposes of any provisions applied by the 

Federal Trade Commission under the Federal Trade 

Commission Act [15 U.S.C. 41 et seq.]. 

‘‘(b) SAVINGS PROVISION.—No provision of this section 

[amending section 18a of this title] shall be construed 

as restricting the authority of any Federal banking 

agency (as defined in section 3 of the Federal Deposit 

Insurance Act [12 U.S.C. 1813]) under any Federal bank-

ing law, including section 8 of the Federal Deposit In-

surance Act [12 U.S.C. 1818].’’ 

REORGANIZATION PLAN NO. 8 OF 1950 

Eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264 

Prepared by the President and transmitted to the Sen-

ate and the House of Representatives in Congress as-

sembled, March 13, 1950, pursuant to the provisions of 

the Reorganization Act of 1949, approved June 20, 1949 

[see 5 U.S.C. 901 et seq.]. 

FEDERAL TRADE COMMISSION 

SECTION 1. TRANSFER OF FUNCTIONS TO THE CHAIRMAN 

(a) Subject to the provisions of subsection (b) of this 

section, there are hereby transferred from the Federal 

Trade Commission, hereinafter referred to as the Com-

mission, to the Chairman of the Commission, herein-

after referred to as the Chairman, the executive and ad-

ministrative functions of the Commission, including 

functions of the Commission with respect to (1) the ap-

pointment and supervision of personnel employed 

under the Commission, (2) the distribution of business 

among such personnel and among administrative units 

of the Commission, and (3) the use and expenditure of 

funds. 

(b)(1) In carrying out any of his functions under the 

provisions of this section the Chairman shall be gov-

erned by general policies of the Commission and by 

such regulatory decisions, findings, and determinations 

as the Commission may by law be authorized to make. 

(2) The appointment by the Chairman of the heads of 

major administrative units under the Commission shall 

be subject to the approval of the Commission. 

(3) Personnel employed regularly and full time in the 

immediate offices of members of the Commission other 

than the Chairman shall not be affected by the provi-

sions of this reorganization plan. 

(4) There are hereby reserved to the Commission its 

functions with respect to revising budget estimates and 

with respect to determining upon the distribution of 


		Superintendent of Documents
	2019-10-15T20:50:30-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




