Page 1527

probable intent of Congress. See 2010 Amendment note
below.

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-203, §1089(3)(A), added
subsec. (a) and struck out former subsec. (a). Prior to
amendment, text read as follows: ‘“‘Compliance with
this subchapter shall be enforced by the Commission,
except to the extent that enforcement of the require-
ments imposed under this subchapter is specifically
committed to another agency under subsection (b) of
this section. For purpose of the exercise by the Com-
mission of its functions and powers under the Federal
Trade Commission Act, a violation of this subchapter
shall be deemed an unfair or deceptive act or practice
in violation of that Act. All of the functions and powers
of the Commission under the Federal Trade Commis-
sion Act are available to the Commission to enforce
compliance by any person with this subchapter, irre-
spective of whether that person is engaged in com-
merce or meets any other jurisdictional tests in the
Federal Trade Commission Act, including the power to
enforce the provisions of this subchapter in the same
manner as if the violation had been a violation of a
Federal Trade Commission trade regulation rule.”

Subsec. (b). Pub. L. 111-203, §1089(3)(B)(i), substituted
‘“Subject to subtitle B of the Consumer Financial Pro-
tection Act of 2010, compliance” for ‘‘Compliance” in
introductory provisions.

Subsec. (b)(1). Pub. L. 111-203, §1089(3)(B)(ii), added
par. (1) and struck out former par. (1) which read as fol-
lows: ‘‘section 8 of the Federal Deposit Insurance Act,
in the case of—

‘“(A) national banks, and Federal branches and Fed-
eral agencies of foreign banks, by the Office of the
Comptroller of the Currency;

‘“(B) member banks of the Federal Reserve System
(other than national banks), branches and agencies of
foreign banks (other than Federal branches, Federal
agencies, and insured State branches of foreign
banks), commercial lending companies owned or con-
trolled by foreign banks, and organizations operating
under section 25 or 25(a) of the Federal Reserve Act,
by the Board of Governors of the Federal Reserve
System; and

‘(C) banks insured by the Federal Deposit Insur-
ance Corporation (other than members of the Federal
Reserve System) and insured State branches of for-
eign banks, by the Board of Directors of the Federal
Deposit Insurance Corporation;”.

Subsec. (h)(2) to (6). Pub. L. 111-203,
§1089(3)(B)(ii)—(vi), added par. (6), redesignated former
pars. (3) to (6) as (2) to (5), respectively, and struck out
former par. (2) which read as follows: ‘‘section 8 of the
Federal Deposit Insurance Act, by the Director of the
Office of Thrift Supervision, in the case of a savings as-
sociation the deposits of which are insured by the Fed-
eral Deposit Insurance Corporation;’.

Subsec. (d). Pub. L. 111-203, §1089(4), substituted ‘‘Ex-
cept as provided in section 1029(a) of the Consumer Fi-
nancial Protection Act of 2010, the Bureau may pre-
scribe rules with respect to the collection of debts by
debt collectors, as defined in this subchapter’ for ‘‘Nei-
ther the Commission nor any other agency referred to
in subsection (b) of this section may promulgate trade
regulation rules or other regulations with respect to
the collection of debts by debt collectors as defined in
this subchapter’. See Codification note above.

1995—Subsec. (b)(4). Pub. L. 104-88 substituted ‘‘Sec-
retary of Transportation, with respect to all carriers
subject to the jurisdiction of the Surface Transpor-
tation Board” for ‘“‘Interstate Commerce Commission
with respect to any common carrier subject to those
Acts”.

1992—Subsec. (b)(1)(C). Pub. L. 102-550 substituted
semicolon for period at end.

1991—Subsec. (b). Pub. L. 102-242, §212(e)(2), inserted
at end ‘“The terms used in paragraph (1) that are not
defined in this subchapter or otherwise defined in sec-
tion 3(s) of the Federal Deposit Insurance Act (12 U.S.C.
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1813(s)) shall have the meaning given to them in section
1(b) of the International Banking Act of 1978 (12 U.S.C.
3101).”

Pub. L. 102-242, §212(e)(1), added par. (1) and struck
out former par. (1) which read as follows: ‘‘section 8 of
Federal Deposit Insurance Act, in the case of—

‘‘(A) national banks, by the Comptroller of the Cur-
rency;

“(B) member banks of the Federal Reserve System
(other than national banks), by the Federal Reserve
Board; and

“(C) banks the deposits or accounts of which are in-
sured by the Federal Deposit Insurance Corporation
(other than members of the Federal Reserve System),
by the Board of Directors of the Federal Deposit In-
surance Corporation;”.
1989—Subsec. (b)(2). Pub. L. 101-73 amended par. (2)

generally. Prior to amendment, par. (2) read as follows:
‘‘section 5(d) of the Home Owners Loan Act of 1933, sec-
tion 407 of the National Housing Act, and sections 6(i)
and 17 of the Federal Home Loan Bank Act, by the Fed-
eral Home Loan Bank Board (acting directly or
through the Federal Savings and Loan Insurance Cor-
poration), in the case of any institution subject to any
of those provisions;”’.

1984—Subsec. (b)(5). Pub. L. 98-443 substituted ‘‘Sec-
retary of Transportation” for ‘Civil Aeronautics
Board”.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the des-
ignated transfer date, see section 1100H of Pub. L.
111-203, set out as a note under section 552a of Title 5,
Government Organization and Employees.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 1301 of Title 49, Transpor-
tation.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 effective as if included
in the Federal Deposit Insurance Corporation Improve-
ment Act of 1991, Pub. L. 102-242, as of Dec. 19, 1991, see
section 1609(a) of Pub. L. 102-550, set out as a note
under section 191 of Title 12, Banks and Banking.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-443 effective Jan. 1, 1985,
see section 9(v) of Pub. L. 98-443, set out as a note under
section 5314 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE

Section effective upon the expiration of six months
after Sept. 20, 1977, see section 819 of Pub. L. 90-321, as
added by Pub. L. 95-109, set out as a note under section
1692 of this title.

TRANSFER OF FUNCTIONS

Functions vested in Administrator of National Credit
Union Administration transferred and vested in Na-
tional Credit Union Administration Board pursuant to
section 17562a of Title 12, Banks and Banking.

§1692m. Reports to Congress by the Bureau;
views of other Federal agencies

(a) Not later than one year after the effective
date of this subchapter and at one-year intervals
thereafter, the Bureau shall make reports to the
Congress concerning the administration of its
functions under this subchapter, including such
recommendations as the Bureau deems nec-
essary or appropriate. In addition, each report of
the Bureau shall include its assessment of the
extent to which compliance with this sub-
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chapter is being achieved and a summary of the
enforcement actions taken by the Bureau under
section 1692] of this title.

(b) In the exercise of its functions under this
subchapter, the Bureau may obtain upon request
the views of any other Federal agency which ex-
ercises enforcement functions under section
16927 of this title.

(Pub. L. 90-321, title VIII, §815, as added Pub. L.
95-109, Sept. 20, 1977, 91 Stat. 882; amended Pub.
L. 111-203, title X, §1089(1), July 21, 2010, 124
Stat. 2092.)

REFERENCES IN TEXT

The effective date of this subchapter, referred to in
subsec. (a), is the date occurring on expiration of six
months after Sept. 20, 1977. See section 819 of Pub. L.
90-321, set out as an Effective Date note under section
1692 of this title.

AMENDMENTS

2010—Pub. L. 111-203 substituted ‘‘Bureau’’ for ‘‘Com-
mission” wherever appearing.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the des-
ignated transfer date, see section 1100H of Pub. L.
111-203, set out as a note under section 552a of Title 5,
Government Organization and Employees.

EFFECTIVE DATE

Section effective upon the expiration of six months
after Sept. 20, 1977, see section 819 of Pub. L. 90-321, as
added by Pub. L. 95-109, set out as a note under section
1692 of this title.

§1692n. Relation to State laws

This subchapter does not annul, alter, or af-
fect, or exempt any person subject to the provi-
sions of this subchapter from complying with
the laws of any State with respect to debt col-
lection practices, except to the extent that
those laws are inconsistent with any provision
of this subchapter, and then only to the extent
of the inconsistency. For purposes of this sec-
tion, a State law is not inconsistent with this
subchapter if the protection such law affords
any consumer is greater than the protection
provided by this subchapter.

(Pub. L. 90-321, title VIII, §816, as added Pub. L.
95-109, Sept. 20, 1977, 91 Stat. 883.)

EFFECTIVE DATE

Section effective upon the expiration of six months
after Sept. 20, 1977, see section 819 of Pub. L. 90-321, as
added by Pub. L. 95-109, set out as a note under section
1692 of this title.

§16920. Exemption for State regulation

The Bureau shall by regulation exempt from
the requirements of this subchapter any class of
debt collection practices within any State if the
Bureau determines that under the law of that
State that class of debt collection practices is
subject to requirements substantially similar to
those imposed by this subchapter, and that
there is adequate provision for enforcement.

(Pub. L. 90-321, title VIII, §817, as added Pub. L.
95-109, Sept. 20, 1977, 91 Stat. 883; amended Pub.
L. 111-203, title X, §1089(1), July 21, 2010, 124
Stat. 2092.)
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AMENDMENTS

2010—Pub. L. 111-203 substituted ‘‘Bureau’ for ‘‘Com-
mission” in two places.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the des-
ignated transfer date, see section 1100H of Pub. L.
111-203, set out as a note under section 552a of Title 5,
Government Organization and Employees.

EFFECTIVE DATE

Section effective upon the expiration of six months
after Sept. 20, 1977, see section 819 of Pub. L. 90-321, as
added by Pub. L. 95-109, set out as a note under section
1692 of this title.

§ 1692p. Exception for certain bad check enforce-
ment programs operated by private entities

(a) In general
(1) Treatment of certain private entities

Subject to paragraph (2), a private entity
shall be excluded from the definition of a debt
collector, pursuant to the exception provided
in section 1692a(6) of this title, with respect to
the operation by the entity of a program de-
scribed in paragraph (2)(A) under a contract
described in paragraph (2)(B).

(2) Conditions of applicability

Paragraph (1) shall apply if—

(A) a State or district attorney estab-
lishes, within the jurisdiction of such State
or district attorney and with respect to al-
leged bad check violations that do not in-
volve a check described in subsection (b), a
pretrial diversion program for alleged bad
check offenders who agree to participate vol-
untarily in such program to avoid criminal
prosecution;

(B) a private entity, that is subject to an
administrative support services contract
with a State or district attorney and oper-
ates under the direction, supervision, and
control of such State or district attorney,
operates the pretrial diversion program de-
scribed in subparagraph (A); and

(C) in the course of performing duties dele-
gated to it by a State or district attorney
under the contract, the private entity re-
ferred to in subparagraph (B)—

(i) complies with the penal laws of the
State;

(ii) conforms with the terms of the con-
tract and directives of the State or district
attorney;

(iii) does not exercise independent pros-
ecutorial discretion;

(iv) contacts any alleged offender re-
ferred to in subparagraph (A) for purposes
of participating in a program referred to in
such paragraph—

(ID only as a result of any determina-
tion by the State or district attorney
that probable cause of a bad check viola-
tion under State penal law exists, and
that contact with the alleged offender
for purposes of participation in the pro-
gram is appropriate; and

(IT) the alleged offender has failed to
pay the bad check after demand for pay-
ment, pursuant to State law, is made for
payment of the check amount;
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