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(b) It is the purpose of this chapter to increase 
United States exports of products and services 
by encouraging more efficient provision of ex-
port trade services to United States producers 
and suppliers, in particular by establishing an 
office within the Department of Commerce to 
promote the formation of export trade associa-
tions and export trading companies, by permit-
ting bank holding companies, bankers’ banks, 
and Edge Act corporations and agreement cor-
porations that are subsidiaries of bank holding 
companies to invest in export trading compa-
nies, by reducing restrictions on trade financing 
provided by financial institutions, and by modi-
fying the application of the antitrust laws to 
certain export trade. 

(Pub. L. 97–290, title I, § 102, Oct. 8, 1982, 96 Stat. 
1233.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in origi-

nal ‘‘this Act’’, meaning Pub. L. 97–290, Oct. 8, 1982, 96 

Stat. 1233, which enacted this chapter and section 6a of 

this title and section 635a–4 of Title 12, Banks and 

Banking, amended section 45 of this title and sections 

372 and 1843 of Title 12, and enacted provisions set out 

as notes under sections 1, 4001, and 4011 of this title and 

sections 1841 and 1843 of Title 12. For complete classi-

fication of this Act to the Code, see Tables. 

Edge Act corporation, referred to in subsec. (b), is a 

corporation organized under section 25A of the Federal 

Reserve Act, as added by act Dec. 24, 1919, ch. 18, 41 

Stat. 378, and amended, popularly known as the Edge 

Act, which is classified to subchapter II (§ 611 et seq.) of 

chapter 6 of Title 12. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 611 of Title 12 and Tables. 

SHORT TITLE OF 1985 AMENDMENT 

Pub. L. 99–64, § 1, July 12, 1985, 99 Stat. 120, provided 

that: ‘‘Titles I and II of this Act [enacting sections 4051 

to 4053 of this title, section 1864 of Title 19, Customs 

Duties, and section 466c of Title 46, Appendix, Shipping, 

amending sections 5314 and 5315 of Title 5, Government 

Organization and Employees, sections 2304 and 2778 of 

Title 22, Foreign Relations and Intercourse, section 185 

of Title 30, Mineral Lands and Mining, and former sec-

tions 4601 to 4606, 4609, 4610, 4614, 4615 to 4620, and 4622 

of Title 50, War and National Defense, and enacting 

provisions set out as notes under section 5314 of Title 

5 and former sections 4604, 4605, and 4617 of Title 50] 

may be cited as the ‘Export Administration Amend-

ments Act of 1985’.’’ 

SHORT TITLE 

Pub. L. 97–290, title I, § 101, Oct. 8, 1982, 96 Stat. 1233, 

provided that: ‘‘This title [enacting this subchapter] 

may be cited as the ‘Export Trading Company Act of 

1982’.’’ 

§ 4002. Definitions 

(a) For purposes of this subchapter— 
(1) the term ‘‘export trade’’ means trade or 

commerce in goods or services produced in the 
United States which are exported, or in the 
course of being exported, from the United 
States to any other country; 

(2) the term ‘‘services’’ includes, but is not 
limited to, accounting, amusement, architec-
tural, automatic data processing, business, 
communications, construction franchising and 
licensing, consulting, engineering, financial, 
insurance, legal, management, repair, tour-
ism, training, and transportation services; 

(3) the term ‘‘export trade services’’ in-
cludes, but is not limited to, consulting, inter-
national market research, advertising, mar-
keting, insurance, product research and de-
sign, legal assistance, transportation, includ-
ing trade documentation and freight forward-
ing, communication and processing of foreign 
orders to and for exporters and foreign pur-
chasers, warehousing, foreign exchange, fi-
nancing, and taking title to goods, when pro-
vided in order to facilitate the export of goods 
or services produced in the United States; 

(4) the term ‘‘export trading company’’ 
means a person, partnership, association, or 
similar organization, whether operated for 
profit or as a nonprofit organization, which 
does business under the laws of the United 
States or any State and which is organized 
and operated principally for purposes of— 

(A) exporting goods or services produced in 
the United States; or 

(B) facilitating the exportation of goods or 
services produced in the United States by 
unaffiliated persons by providing one or 
more export trade services; 

(5) the term ‘‘State’’ means any of the sev-
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, American Samoa, 
Guam, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands; 

(6) the term ‘‘United States’’ means the sev-
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, American Samoa, 
Guam, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands; and 

(7) the term ‘‘antitrust laws’’ means the 
antitrust laws as defined in section 12(a) of 
this title, section 45 of this title to the extent 
that section 45 of this title applies to unfair 
methods of competition, and any State anti-
trust or unfair competition law. 

(b) The Secretary of Commerce may by regula-
tion further define any term defined in sub-
section (a), in order to carry out this sub-
chapter. 

(Pub. L. 97–290, title I, § 103, Oct. 8, 1982, 96 Stat. 
1234.) 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 

ISLANDS 

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title 

48, Territories and Insular Possessions. 

§ 4003. Office of Export Trade in Department of 
Commerce 

The Secretary of Commerce shall establish 
within the Department of Commerce an office to 
promote and encourage to the greatest extent 
feasible the formation of export trade associa-
tions and export trading companies. Such office 
shall provide information and advice to inter-
ested persons and shall provide a referral service 
to facilitate contact between producers of ex-
portable goods and services and firms offering 
export trade services. The office shall establish 
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a program to encourage and assist the operation 
of other export intermediaries, including exist-
ing and newly formed export management com-
panies. 

(Pub. L. 97–290, title I, § 104, Oct. 8, 1982, 96 Stat. 
1235; Pub. L. 100–418, title II, § 2310, Aug. 23, 1988, 
102 Stat. 1346.) 

AMENDMENTS 

1988—Pub. L. 100–418 inserted requirement that the of-

fice establish a program to encourage and assist oper-

ation of other export intermediaries, including existing 

and newly formed export management companies. 

SUBCHAPTER II—EXPORT TRADE 
CERTIFICATES OF REVIEW 

§ 4011. Export trade promotion duties of Sec-
retary of Commerce 

To promote and encourage export trade, the 
Secretary may issue certificates of review and 
advise and assist any person with respect to ap-
plying for certificates of review. 

(Pub. L. 97–290, title III, § 301, Oct. 8, 1982, 96 
Stat. 1240.) 

EFFECTIVE DATE 

Pub. L. 97–290, title III, § 312, Oct. 8, 1982, 96 Stat. 1245, 

provided that: 

‘‘(a) Except as provided in subsection (b), this title 

[enacting this subchapter] shall take effect on the date 

of the enactment of this Act [Oct. 8, 1982]. 

‘‘(b) Section 302 and section 303 [enacting sections 

4012 and 4013 of this title] shall take effect 90 days after 

the effective date of the rules and regulations first pro-

mulgated under section 310 [enacting section 4020 of 

this title].’’ 

REPORT ON EXPORT TRADING COMPANIES 

Pub. L. 100–418, title II, § 2311, Aug. 23, 1988, 102 Stat. 

1346, directed Secretary of Commerce to submit a re-

port, not later than 18 months after Aug. 23, 1988, to 

Committee on Banking, Housing, and Urban Affairs of 

Senate, and to Committee on Banking, Finance and 

Urban Affairs, Committee on Foreign Affairs, and Com-

mittee on the Judiciary of House of Representatives, on 

activities of Department of Commerce to promote and 

encourage formation of new and operation of existing 

and new export promotion intermediaries, including ex-

port management companies, export trade associa-

tions, bank export trading companies, and export trad-

ing companies, with report to include a survey of ac-

tivities of export management companies, export trade 

associations, and those bank export trading companies 

and export trading companies established pursuant to 

amendments made by title II of the Export Trading 

Company Act of 1982 and pursuant to title III of that 

Act, but not to contain any information subject to the 

protections from disclosure provided in that Act. 

FEDERAL COAL EXPORT COMMISSION 

Pub. L. 99–83, title XIII, § 1304, Aug. 8, 1985, 99 Stat. 

282, provided for establishment, membership, etc., of 

Federal Coal Export Commission, required Commission 

to convene at least four times a year for consultation 

on activities leading to increased cooperation among 

entities involved in United States coal exports, with 

goal of expanding the United States share of inter-

national market, specified activities of Commission, in-

cluding examination of potential for small- and me-

dium-sized companies to enter export coal trade 

through exporting trading companies, directed Com-

mission to report its finding and recommendations to 

President and Congress within two years after its first 

meeting, and terminated Commission upon submission 

of its report. 

§ 4012. Application for issuance of certificate of 
review 

(a) Written form; limitation to export trade; com-
pliance with regulations 

To apply for a certificate of review, a person 
shall submit to the Secretary a written applica-
tion which— 

(1) specifies conduct limited to export trade, 
and 

(2) is in a form and contains any informa-
tion, including information pertaining to the 
overall market in which the applicant oper-
ates, required by rule or regulation promul-
gated under section 4020 of this title. 

(b) Publication of notice of application; transmit-
tal to Attorney General 

(1) Within ten days after an application sub-
mitted under subsection (a) is received by the 
Secretary, the Secretary shall publish in the 
Federal Register a notice that announces that 
an application for a certificate of review has 
been submitted, identifies each person submit-
ting the application, and describes the conduct 
for which the application is submitted. 

(2) Not later than seven days after an applica-
tion submitted under subsection (a) is received 
by the Secretary, the Secretary shall transmit 
to the Attorney General— 

(A) a copy of the application, 
(B) any information submitted to the Sec-

retary in connection with the application, and 
(C) any other relevant information (as deter-

mined by the Secretary) in the possession of 
the Secretary, including information regard-
ing the market share of the applicant in the 
line of commerce to which the conduct speci-
fied in the application relates. 

(Pub. L. 97–290, title III, § 302, Oct. 8, 1982, 96 
Stat. 1240.) 

EFFECTIVE DATE 

Section effective 90 days after effective date of rules 

and regulations first promulgated under section 4020 of 

this title, see section 312(b) of Pub. L. 97–290 set out as 

a note under section 4011 of this title. 

§ 4013. Issuance of certificate 

(a) Requirements 

A certificate of review shall be issued to any 
applicant that establishes that its specified ex-
port trade, export trade activities, and methods 
of operation will— 

(1) result in neither a substantial lessening 
of competition or restraint of trade within the 
United States nor a substantial restraint of 
the export trade of any competitor of the ap-
plicant, 

(2) not unreasonably enhance, stabilize, or 
depress prices within the United States of the 
goods, wares, merchandise, or services of the 
class exported by the applicant, 

(3) not constitute unfair methods of com-
petition against competitors engaged in the 
export of goods, wares, merchandise, or serv-
ices of the class exported by the applicant, and 

(4) not include any act that may reasonably 
be expected to result in the sale for consump-
tion or resale within the United States of the 
goods, wares, merchandise, or services ex-
ported by the applicant. 
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