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CHAPTER 29—WATER BANK PROGRAM FOR 
WETLANDS PRESERVATION 
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ity of Secretary. 
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justment of payment rate for renewal pe-
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tor in other Federal or State programs. 
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amount of payments pursuant to agree-
ments. 

1311. Rules and regulations. 

§ 1301. Congressional declaration of policy; au-
thority of Secretary 

The Congress finds that it is in the public in-

terest to preserve, restore, and improve the wet-

lands of the Nation, and thereby to conserve sur-

face waters, to preserve and improve habitat for 

migratory waterfowl and other wildlife re-

sources, to reduce runoff, soil and wind erosion, 

and contribute to flood control, to contribute to 

improved water quality and reduce stream sedi-

mentation, to contribute to improved subsurface 

moisture, to reduce acres of new land coming 

into production and to retire lands now in agri-

cultural production, to enhance the natural 

beauty of the landscape, and to promote compre-

hensive and total water management planning. 

The Secretary of Agriculture (hereinafter in this 

chapter referred to as the ‘‘Secretary’’) is au-

thorized and directed to formulate and carry out 

a continuous program to prevent the serious loss 

of wetlands, and to preserve, restore, and im-

prove such lands, which program shall begin on 

July 1, 1971. 

(Pub. L. 91–559, § 2, Dec. 19, 1970, 84 Stat. 1468.) 

SHORT TITLE 

Pub. L. 91–559, § 1, Dec. 19, 1970, 84 Stat. 1468, provided: 

‘‘That this Act [enacting this chapter] may be cited as 

the ‘Water Bank Act’.’’ 

§ 1302. Conservation agreements to effectuate 
water bank program; duration and renewal; 
adjustment of payment rate for renewal pe-
riod; ‘‘wetlands’’ defined; duration of owner-
ship or control of land as determining eligi-
bility for agreements; protection of and com-
pensation for tenants and sharecroppers; 
participation by owner or operator in other 
Federal or State programs 

In effectuating the water bank program au-
thorized by this chapter, the Secretary shall 
have authority to enter into agreements with 
landowners and operators in important migra-
tory waterfowl nesting and breeding areas for 
the conservation of water on specified farm, 
ranch, or other wetlands identified in a con-
servation plan developed in cooperation with the 
Soil and Water Conservation District in which 
the lands are located, under such rules and regu-
lations as the Secretary may prescribe. These 
agreements shall be entered into for a period of 
ten years, with provision for renewal for addi-
tional periods of ten years each. The Secretary 
shall, beginning in 1980, reexamine the payment 
rates at the beginning of the fifth year of any 
such ten-year initial or renewal period and be-
fore the beginning of any renewal period, in the 
light of the then current land and crop values, 
and make needed adjustments in rates for any 
such initial or renewal period as provided in sec-
tion 1304 of this title. In addition, the Secretary 
shall, beginning in 1980, reexamine the payment 
rates in any agreement that has been in effect 
for five years or more in the light of current 
land and crop values and make any needed ad-
justments in rates. As used in this chapter, the 
term ‘‘wetlands’’ means (1) the inland fresh 
areas described as types 1 through 7 in Circular 
39, Wetlands of the United States, published by 
the United States Department of the Interior (or 
the inland fresh areas corresponding to such 
types in any successor wetland classification 
system developed by the Department of the In-
terior), (2) artificially developed inland fresh 
areas that meet the description of the inland 
fresh areas described in clause (1) of this sen-
tence, and (3) such other wetland types as the 
Secretary may designate. No agreement shall be 
entered into under this chapter concerning land 
with respect to which the ownership or control 
has changed in the two-year period preceding 
the first year of the agreement period unless the 
new ownership was acquired by will or succes-
sion as a result of the death of the previous 
owner, or unless the new ownership was acquired 
prior to July 1, 1971, under other circumstances 
which the Secretary determines, and specifies 
by regulation, will give adequate assurance that 
such land was not acquired for the purpose of 
placing it in the program, except that this sen-
tence shall not be construed to prohibit the con-
tinuation of an agreement by a new owner or op-
erator after an agreement has once been entered 
into under this chapter. A person who has oper-
ated the land to be covered by an agreement 
under this chapter for as long as two years pre-
ceding the date of the agreement and who con-
trols the land for the agreement period shall not 
be required to own the land as a condition of eli-
gibility for entering into the agreement. Noth-
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