Page 727

(June 25, 1948, ch. 645, 62 Stat. 833.)
§ 3484. Subpoenas—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Form, contents and issuance of subpoena, Rule 17(a).

Service in United States, Rule 17(d), (e,1).

Service in foreign country, Rule 17(d), (e,2).

Indigent defendants, Rule 17(b).

On taking depositions, Rule 17(f).

Papers and documents, Rule 17(c).

Disobedience of subpoena as contempt of court, Rule
17(g).

(June 25, 1948, ch. 645, 62 Stat. 833.)
§ 3485. Expert witnesses—(Rule)

SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Selection and appointment of expert witnesses by
court or parties; compensation, Rule 28.

(June 25, 1948, ch. 645, 62 Stat. 833.)
REFERENCES IN TEXT

Rule 28 of the Federal Rules of Criminal Procedure,
referred to in text, was amended in 1972. The subject
matter of this reference is covered by Federal Rules of
Evidence, set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

§ 3486. Administrative subpoenas

(a) AUTHORIZATION.—(1)(A) In any investiga-
tion of—

(i)(I) a Federal health care offense; or (II) a
Federal offense involving the sexual exploi-
tation or abuse of children, the Attorney Gen-
eral;

(ii) an unregistered sex offender conducted
by the United States Marshals Service, the Di-
rector of the United States Marshals Service;
or

(iii) an offense under section 871 or 879, or a
threat against a person protected by the
United States Secret Service under paragraph
(5) or (6) of section 3056, if the Director of the
Secret Service determines that the threat con-
stituting the offense or the threat against the
person protected is imminent, the Secretary of
the Treasury,

may issue in writing and cause to be served a
subpoena requiring the production and testi-
mony described in subparagraph (B).

(B) Except as provided in subparagraph (C), a
subpoena issued under subparagraph (A) may re-
quire—

(i) the production of any records or other
things relevant to the investigation; and

(ii) testimony by the custodian of the things
required to be produced concerning the pro-
duction and authenticity of those things.

(C) A subpoena issued under subparagraph (A)
with respect to a provider of electronic commu-
nication service or remote computing service, in
an investigation of a Federal offense involving
the sexual exploitation or abuse of children
shall not extend beyond—

(i) requiring that provider to disclose the in-
formation specified in section 2703(c)(2), which
may be relevant to an authorized law enforce-
ment inquiry; or
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(ii) requiring a custodian of the records of
that provider to give testimony concerning
the production and authentication of such
records or information.

(D) As used in this paragraph—

(i) the term ‘‘Federal offense involving the
sexual exploitation or abuse of children”
means an offense under section 1201, 1591,
2241(c), 2242, 2243, 2251, 2251A, 2252, 2252A, 2260,
2421, 2422, or 2423, in which the victim is an in-
dividual who has not attained the age of 18
years; and

(ii) the term ‘‘sex offender’” means an indi-
vidual required to register under the Sex Of-
fender Registration and Notification Act (42
U.S.C. 16901 et seq.).?

(2) A subpoena under this subsection shall de-
scribe the objects required to be produced and
prescribe a return date within a reasonable pe-
riod of time within which the objects can be as-
sembled and made available.

(3) The production of records relating to a
Federal health care offense shall not be required
under this section at any place more than 500
miles distant from the place where the subpoena
for the production of such records is served. The
production of things in any other case may be
required from any place within the TUnited
States or subject to the laws or jurisdiction of
the United States.

(4) Witnesses subpoenaed under this section
shall be paid the same fees and mileage that are
paid witnesses in the courts of the United
States.

(5) At any time before the return date speci-
fied in the summons, the person or entity sum-
moned may, in the United States district court
for the district in which that person or entity
does business or resides, petition for an order
modifying or setting aside the summons, or a
prohibition of disclosure ordered by a court
under paragraph (6).

(6)(A) A United States district court for the
district in which the summons is or will be
served, upon application of the United States,
may issue an ex parte order that no person or
entity disclose to any other person or entity
(other than to an attorney in order to obtain
legal advice) the existence of such summons for
a period of up to 90 days.

(B) Such order may be issued on a showing
that the things being sought may be relevant to
the investigation and there is reason to believe
that such disclosure may result in—

(i) endangerment to the life or physical safe-
ty of any person;

(ii) flight to avoid prosecution;

(iii) destruction of or tampering with evi-
dence; or

(iv) intimidation of potential witnesses.

(C) An order under this paragraph may be re-
newed for additional periods of up to 90 days
upon a showing that the circumstances de-
scribed in subparagraph (B) continue to exist.

(7) A summons issued under this section shall
not require the production of anything that
would be protected from production under the
standards applicable to a subpoena duces tecum
issued by a court of the United States.

2See References in Text note below.
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