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PRISONER ACCESS 

Pub. L. 105–314, title VIII, § 801, Oct. 30, 1998, 112 Stat. 

2990, provided that: ‘‘Notwithstanding any other provi-

sion of law, no agency, officer, or employee of the 

United States shall implement, or provide any finan-

cial assistance to, any Federal program or Federal ac-

tivity in which a Federal prisoner is allowed access to 

any electronic communication service or remote com-

puting service without the supervision of an official of 

the Federal Government.’’ 

APPLICATION TO PRISONERS TO WHICH PRIOR LAW 

APPLIES 

Pub. L. 103–322, title II, § 20404, Sept. 13, 1994, 108 Stat. 

1825, provided that: ‘‘In the case of a prisoner convicted 

of an offense committed prior to November 1, 1987, the 

reference to supervised release in section 4042(b) of title 

18, United States Code, shall be deemed to be a ref-

erence to probation or parole.’’ 

COST SAVINGS MEASURES 

Pub. L. 101–647, title XXIX, § 2907, Nov. 29, 1990, 104 

Stat. 4915, provided that: ‘‘The Director of the Federal 

Bureau of Prisons (referred to as the ‘Director’) shall, 

to the extent practicable, take such measures as are 

appropriate to cut costs of construction. Such meas-

ures may include reducing expenditures for amenities 

including, for example, color television or pool tables.’’ 

ADMINISTRATION OF CONFINEMENT FACILITIES LOCATED 

ON MILITARY INSTALLATIONS BY BUREAU OF PRISONS 

Pub. L. 100–690, title VII, § 7302, Nov. 18, 1988, 102 Stat. 

4463, provided that: ‘‘In conjunction with the Depart-

ment of Defense and the Commission on Alternative 

Utilization of Military Facilities as established in the 

National Defense Authorization Act of Fiscal Year 1989 

[see section 2819 of Pub. L. 100–456, 104 Stat. 1820, for-

merly set out as a note under section 2391 of Title 10, 

Armed Forces], the Bureau of Prisons shall be respon-

sible for— 

‘‘(1) administering Bureau of Prisons confinement 

facilities for civilian nonviolent prisoners located on 

military installations in cooperation with the Sec-

retary of Defense, with an emphasis on placing 

women inmates in such facilities, or in similar mini-

mum security confinement facilities not located on 

military installations, so that the percentage of eligi-

ble women equals the percentage of eligible men 

housed in such or similar minimum security confine-

ment facilities (i.e., prison camps); 

‘‘(2) establishing and regulating drug treatment 

programs for inmates held in such facilities in coordi-

nation and cooperation with the National Institute 

on Drug Abuse; and 

‘‘(3) establishing and managing work programs in 

accordance with guidelines under the Bureau of Pris-

ons for persons held in such facilities and in coopera-

tion with the installation commander.’’ 

LIMITING THE USE OF RESTRICTIVE HOUSING BY THE 

FEDERAL GOVERNMENT 

Memorandum of President of the United States, Mar. 

1, 2016, 81 F.R. 11997, provided: 

Memorandum for the Heads of Executive Depart-

ments and Agencies 

A growing body of evidence suggests that the overuse 

of solitary confinement and other forms of restrictive 

housing in U.S. correctional systems undermines public 

safety and is contrary to our Nation’s values. 

In July 2015, as part of my Administration’s ongoing 

efforts to pursue reforms that make the criminal jus-

tice system more fair and effective, I directed the At-

torney General to undertake a comprehensive review of 

the overuse of solitary confinement across American 

prisons. Since that time, senior officials at the Depart-

ment of Justice (DOJ) have met regularly to study the 

issue and develop strategies for reducing the use of this 

practice nationwide. 

Those efforts gave rise to a final report transmitted 

to me on January 25, 2016 (DOJ Report and Recom-

mendations Concerning the Use of Restrictive Housing) 

(the ‘‘DOJ Report’’), that sets forth specific policy rec-

ommendations for DOJ with respect to the Federal Bu-

reau of Prisons and other DOJ entities as well as more 

general guiding principles for all correctional systems. 

As the DOJ Report makes clear, although occasions 

exist when correctional officials have no choice but to 

segregate inmates from the general population, this ac-

tion has the potential to cause serious, long-lasting 

harm. The DOJ Report accordingly emphasizes the re-

sponsibility of Government to ensure that this practice 

is limited, applied with constraints, and used only as a 

measure of last resort. 

Given the urgency and importance of this issue, it is 

critical that DOJ accelerate efforts to reduce the num-

ber of Federal inmates and detainees held in restrictive 

housing and that Federal correctional and detention 

systems be models for facilities across the United 

States. Therefore, by the authority vested in me as 

President by the Constitution and the laws of the 

United States of America, and to address the overuse of 

solitary confinement in correctional and detention sys-

tems throughout the United States, I hereby direct as 

follows: 

SECTION 1. Implementation of the DOJ Report. (a) DOJ 

shall promptly undertake to revise its regulations and 

policies, consistent with the direction of the Attorney 

General, to implement the policy recommendations in 

the DOJ Report concerning the use of restrictive hous-

ing. DOJ shall provide me with an update on the status 

of these efforts not later than 180 days after the date of 

this memorandum. 

(b) Other executive departments and agencies (agen-

cies) that impose restrictive housing shall review the 

DOJ Report to determine whether corresponding 

changes at their facilities should be made in light of 

the policy recommendations and guiding principles in 

the DOJ Report. 

These other agencies shall report back to me not 

later than 180 days after the date of this memorandum 

on how they plan to address their use of restrictive 

housing. 

SEC. 2. General Provisions. (a) This memorandum shall 

be implemented consistent with applicable law and sub-

ject to the availability of appropriations. 

(b) Nothing in this memorandum shall be construed 

to impair or otherwise affect: 

(i) the authority granted by law to an executive de-

partment, agency, or the head thereof; or 

(ii) the functions of the Director of the Office of Man-

agement and Budget relating to budgetary, administra-

tive, or legislative proposals. 

(c) This memorandum is not intended to, and does 

not, create any right or benefit, substantive or proce-

dural, enforceable at law or in equity by any party 

against the United States, its departments, agencies, or 

entities, its officers, employees, or agents, or any other 

person. 

SEC. 3. Publication. The Attorney General is author-

ized and directed to publish this memorandum in the 

Federal Register. 

BARACK OBAMA. 

§ 4043. Acceptance of gifts and bequests to the 
Commissary Funds, Federal Prisons 

The Attorney General may accept gifts or be-
quests of money for credit to the ‘‘Commissary 
Funds, Federal Prisons’’. A gift or bequest under 
this section is a gift or bequest to or for the use 
of the United States under the Internal Revenue 
Code of 1986 (26 U.S.C. 1 et seq.). 

(Added Pub. L. 97–258, § 2(d)(4)(B), Sept. 13, 1982, 
96 Stat. 1059; amended Pub. L. 99–514, § 2, Oct. 22, 
1986, 100 Stat. 2095.) 
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HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

4043 ......... 31:725s–4. May 15, 1952, ch. 289, § 2, 66 
Stat. 72; July 9, 1952, ch. 600, 
66 Stat. 479. 

AMENDMENTS 

1986—Pub. L. 99–514 substituted ‘‘Internal Revenue 

Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’. 

EXPENDITURES; INMATE TELEPHONE SYSTEM 

Pub. L. 105–277, div. A, § 101(b) [title I, § 108], Oct. 21, 

1998, 112 Stat. 2681–50, 2681–67, provided that: ‘‘For fiscal 

year 1999 and thereafter, the Director of the Bureau of 

Prisons may make expenditures out of the Commissary 

Fund of the Federal Prison System, regardless of 

whether any such expenditure is security-related, for 

programs, goods, and services for the benefit of inmates 

(to the extent the provision of those programs, goods, 

or services to inmates is not otherwise prohibited by 

law), including— 

‘‘(1) the installation, operation, and maintenance of 

the Inmate Telephone System; 

‘‘(2) the payment of all the equipment purchased or 

leased in connection with the Inmate Telephone Sys-

tem; and 

‘‘(3) the salaries, benefits, and other expenses of 

personnel who install, operate, and maintain the In-

mate Telephone System.’’ 

DEPOSIT OR INVESTMENT OF EXCESS AMOUNTS IN 

FEDERAL PRISON COMMISSARY FUND 

Section 108 of H.R. 2076, One Hundred Fourth Con-

gress, as passed by the House of Representatives on 

Dec. 6, 1995, and as enacted into law by Pub. L. 104–91, 

title I, § 101(a), Jan. 6, 1996, 110 Stat. 11, as amended by 

Pub. L. 104–99, title II, § 211, Jan. 26, 1996, 110 Stat. 37, 

provided that: ‘‘For fiscal year 1996 and each fiscal year 

thereafter, amounts in the Federal Prison System’s 

Commissary Fund, Federal Prisons, which are not cur-

rently needed for operations, shall be kept on deposit 

or invested in obligations of, or guaranteed by, the 

United States and all earnings on such investment 

shall be deposited in the Commissary Fund.’’ 

Similar provisions were contained in the following 

prior appropriation act: 

Pub. L. 103–317, title I, § 107, Aug. 26, 1994, 108 Stat. 

1735. 

§ 4044. Donations on behalf of the Bureau of Pris-
ons 

The Attorney General may, in accordance 
with rules prescribed by the Attorney General, 
accept in the name of the Department of Justice 
any form of devise, bequest, gift or donation of 
money or property for use by the Bureau of Pris-
ons or Federal Prison Industries. The Attorney 
General may take all appropriate steps to secure 
possession of such property and may sell, assign, 
transfer, or convey such property other than 
money. 

(Added Pub. L. 99–646, § 67(a), Nov. 10, 1986, 100 
Stat. 3616.) 

§ 4045. Authority to conduct autopsies 

A chief executive officer of a Federal penal or 
correctional facility may, pursuant to rules pre-
scribed by the Director, order an autopsy and re-
lated scientific or medical tests to be performed 
on the body of a deceased inmate of the facility 
in the event of homicide, suicide, fatal illness or 
accident, or unexplained death, when it is deter-
mined that such autopsy or test is necessary to 

detect a crime, maintain discipline, protect the 
health or safety of other inmates, remedy offi-
cial misconduct, or defend the United States or 
its employees from civil liability arising from 
the administration of the facility. To the extent 
consistent with the needs of the autopsy or of 
specific scientific or medical tests, provisions of 
State and local law protecting religious beliefs 
with respect to such autopsies shall be observed. 
Such officer may also order an autopsy or post- 
mortem operation, including removal of tissue 
for transplanting, to be performed on the body 
of a deceased inmate of the facility, with the 
written consent of a person authorized to permit 
such an autopsy or post-mortem operation under 
the law of the State in which the facility is lo-
cated. 

(Added Pub. L. 99–646, § 67(a), Nov. 10, 1986, 100 
Stat. 3616.) 

§ 4046. Shock incarceration program 

(a) The Bureau of Prisons may place in a 
shock incarceration program any person who is 
sentenced to a term of imprisonment of more 
than 12, but not more than 30, months, if such 
person consents to that placement. 

(b) For such initial portion of the term of im-
prisonment as the Bureau of Prisons may deter-
mine, not to exceed 6 months, an inmate in the 
shock incarceration program shall be required 
to— 

(1) adhere to a highly regimented schedule 
that provides the strict discipline, physical 
training, hard labor, drill, and ceremony char-
acteristic of military basic training; and 

(2) participate in appropriate job training 
and educational programs (including literacy 
programs) and drug, alcohol, and other coun-
seling programs. 

(c) An inmate who in the judgment of the Di-
rector of the Bureau of Prisons has successfully 
completed the required period of shock incarcer-
ation shall remain in the custody of the Bureau 
for such period (not to exceed the remainder of 
the prison term otherwise required by law to be 
served by that inmate), and under such condi-
tions, as the Bureau deems appropriate. 

(Added Pub. L. 101–647, title XXX, § 3001(a), Nov. 
29, 1990, 104 Stat. 4915.) 

AUTHORIZATION OF APPROPRIATIONS 

Pub. L. 101–647, title XXX, § 3002, Nov. 29, 1990, 104 

Stat. 4915, provided that: ‘‘There are authorized to be 

appropriated for fiscal year 1990 and each fiscal year 

thereafter such sums as may be necessary to carry out 

the shock incarceration program established under the 

amendments made by this Act [see Tables for classi-

fication]’’. 

§ 4047. Prison impact assessments 

(a) Any submission of legislation by the Judi-
cial or Executive branch which could increase or 
decrease the number of persons incarcerated in 
Federal penal institutions shall be accompanied 
by a prison impact statement (as defined in sub-
section (b)). 

(b) The Attorney General shall, in consulta-
tion with the Sentencing Commission and the 
Administrative Office of the United States 
Courts, prepare and furnish prison impact as-
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