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1 See References in Text note below. 

as subpart 5 of part F of title VIII of Pub. L. 89–10, 
which is classified to this subpart. 

CODIFICATION 

Section was classified to section 7181 of this title 
prior to renumbering by Pub. L. 114–95. 

§ 7972. Definitions 

As used in this subpart: 1 

(1) Children 

The term ‘‘children’’ means individuals who 
have not attained the age of 18. 

(2) Children’s services 

The term ‘‘children’s services’’ means the 
provision on a routine or regular basis of 
health, day care, education, or library serv-
ices— 

(A) that are funded, after January 8, 2002, 
directly by the Federal Government or 
through State or local governments, by Fed-
eral grant, loan, loan guarantee, or contract 
programs— 

(i) administered by either the Secretary 
of Health and Human Services or the Sec-
retary of Education (other than services 
provided and funded solely under titles 
XVIII and XIX of the Social Security Act 
[42 U.S.C. 1395 et seq., 1396 et seq.]); or 

(ii) administered by the Secretary of Ag-
riculture in the case of a clinic (as defined 
in part 246.2 of title 7, Code of Federal Reg-
ulations (or any corresponding similar reg-
ulation or ruling)) under section 17(b)(6) of 
the Child Nutrition Act of 1966 [42 U.S.C. 
1786(b)(6)]; or 

(B) that are provided in indoor facilities 
that are constructed, operated, or main-
tained with such Federal funds, as deter-
mined by the appropriate head of a Federal 
agency in any enforcement action carried 
out under this subpart,1 

except that nothing in clause (ii) of subpara-
graph (A) is intended to include facilities 
(other than clinics) where coupons are re-
deemed under the Child Nutrition Act of 1966 
[42 U.S.C. 1771 et seq.]. 

(3) Indoor facility 

The term ‘‘indoor facility’’ means a building 
that is enclosed. 

(4) Person 

The term ‘‘person’’ means any State or local 
subdivision of a State, agency of such State or 
subdivision, corporation, or partnership that 
owns or operates or otherwise controls and 
provides children’s services or any individual 
who owns or operates or otherwise controls 
and provides such services. 

(5) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Health and Human Services. 

(Pub. L. 89–10, title VIII, § 8572, formerly title IV, 
§ 4302, as added Pub. L. 107–110, title IV, § 401, 
Jan. 8, 2002, 115 Stat. 1773; renumbered title IX, 
§ 9562, renumbered title VIII, § 8572, Pub. L. 

114–95, title IV, § 4001(a)(4)(A), (B), (C)(ii), title 
VIII, § 8001(a)(9), Dec. 10, 2015, 129 Stat. 1966, 2088, 
2089.) 

REFERENCES IN TEXT 

This subpart, referred to in text, was in the original 
‘‘this part’’, and was translated as reading ‘‘this sub-
part’’, to reflect the probable intent of Congress. Pub. 
L. 114–95 redesignated part C of title IV of Pub. L. 89–10 
as subpart 5 of part F of title VIII of Pub. L. 89–10, 
which is classified to this subpart. 

The Child Nutrition Act of 1966, referred to in par. (2), 
is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, which is clas-
sified generally to chapter 13A (§ 1771 et seq.) of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1771 of Title 42 and Tables. 

The Social Security Act, referred to in par. (2)(A)(i), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Titles XVIII and 
XIX of the Act are classified generally to subchapters 
XVIII (§ 1395 et seq.) and XIX (§ 1396 et seq.), respec-
tively, of chapter 7 of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see section 1305 of Title 42 and Tables. 

CODIFICATION 

Section was classified to section 7182 of this title 
prior to renumbering by Pub. L. 114–95. 

§ 7973. Nonsmoking policy for children’s services 

(a) Prohibition 

After January 8, 2002, no person shall permit 
smoking within any indoor facility owned or 
leased or contracted for, and utilized, by such 
person for provision of routine or regular kin-
dergarten, elementary, or secondary education 
or library services to children. 

(b) Additional prohibition 

(1) In general 

After January 8, 2002, no person shall permit 
smoking within any indoor facility (or portion 
of such a facility) owned or leased or con-
tracted for, and utilized by, such person for 
the provision of regular or routine health care 
or day care or early childhood education pro-
grams. 

(2) Exception 

Paragraph (1) shall not apply to— 
(A) any portion of such facility that is 

used for inpatient hospital treatment of in-
dividuals dependent on, or addicted to, drugs 
or alcohol; and 

(B) any private residence. 

(c) Federal agencies 

(1) Kindergarten, elementary, or secondary 
education or library services 

After January 8, 2002, no Federal agency 
shall permit smoking within any indoor facil-
ity in the United States operated by such 
agency, directly or by contract, to provide 
routine or regular kindergarten, elementary, 
or secondary education or library services to 
children. 

(2) Health or day care or early childhood edu-
cation programs 

(A) In general 

After January 8, 2002, no Federal agency 
shall permit smoking within any indoor fa-
cility (or portion of such facility) operated 
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