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§ 9572. Prohibitions 

(a) National database 

Nothing in this subchapter may be construed 
to authorize the establishment of a nationwide 
database of individually identifiable informa-
tion on individuals involved in studies or other 
collections of data under this subchapter. 

(b) Federal Government and use of Federal 
funds 

Nothing in this subchapter may be construed 
to authorize an officer or employee of the Fed-
eral Government to mandate, direct, or control 
the curriculum, program of instruction, or allo-
cation of State or local resources of a State, 
local educational agency, or school, or to man-
date a State, or any subdivision thereof, to 
spend any funds or incur any costs not provided 
for under this subchapter. 

(c) Endorsement of curriculum 

Notwithstanding any other provision of Fed-
eral law, no funds provided under this sub-
chapter to the Institute, including any office, 
board, committee, or center of the Institute, 
may be used by the Institute to endorse, ap-
prove, or sanction any curriculum designed to 
be used in an elementary school or secondary 
school. 

(d) Federally sponsored testing 

(1) In general 

Subject to paragraph (2), no funds provided 
under this subchapter to the Secretary or to 
the recipient of any award may be used to de-
velop, pilot test, field test, implement, admin-
ister, or distribute any federally sponsored na-
tional test in reading, mathematics, or any 
other subject, unless specifically and explic-
itly authorized by law. 

(2) Exceptions 

Subsection (a) shall not apply to inter-
national comparative assessments developed 
under the authority of section 9543(a)(6) of this 
title or section 9003(a)(6) of this title (as such 
section was in effect on the day before Novem-
ber 5, 2002) and administered to only a rep-
resentative sample of pupils in the United 
States and in foreign nations. 

(Pub. L. 107–279, title I, § 182, Nov. 5, 2002, 116 
Stat. 1971.) 

REFERENCES IN TEXT 

Section 9003 of this title, referred to in subsec. (d)(2), 
was repealed by Pub. L. 107–279, title IV, § 403(1), Nov. 5, 
2002, 116 Stat. 1985. 

§ 9573. Confidentiality 

(a) In general 

All collection, maintenance, use, and wide dis-
semination of data by the Institute, including 
each office, board, committee, and center of the 
Institute, shall conform with the requirements 
of section 552a of title 5, the confidentiality 
standards of subsection (c) of this section, and 
sections 1232g and 1232h of this title. 

(b) Student information 

The Director shall ensure that all individually 
identifiable information about students, their 

academic achievements, their families, and in-
formation with respect to individual schools, 
shall remain confidential in accordance with 
section 552a of title 5, the confidentiality stand-
ards of subsection (c) of this section, and sec-
tions 1232g and 1232h of this title. 

(c) Confidentiality standards 

(1) In general 

(A) The Director shall develop and enforce 
standards designed to protect the confidential-
ity of persons in the collection, reporting, and 
publication of data under this subchapter. 

(B) This section shall not be construed to 
protect the confidentiality of information 
about institutions, organizations, and agencies 
that receive grants from, or have contracts or 
cooperative agreements with, the Federal Gov-
ernment. 

(2) Prohibition 

No person may— 
(A) use any individually identifiable infor-

mation furnished under this subchapter for 
any purpose other than a research, statis-
tics, or evaluation purpose under this sub-
chapter; 

(B) make any publication whereby the 
data furnished by any particular person 
under this subchapter can be identified; or 

(C) permit anyone other than the individ-
uals authorized by the Director to examine 
the individual reports. 

(d) Administration 

(1) In general 

(A) Disclosure 

No Federal department, bureau, agency, 
officer, or employee and no recipient of a 
Federal grant, contract, or cooperative 
agreement may, for any reason, require the 
Director, any Commissioner of a National 
Education Center, or any other employee of 
the Institute to disclose individually identi-
fiable information that has been collected or 
retained under this subchapter. 

(B) Immunity 

Individually identifiable information col-
lected or retained under this subchapter 
shall be immune from legal process and shall 
not, without the consent of the individual 
concerned, be admitted as evidence or used 
for any purpose in any action, suit, or other 
judicial or administrative proceeding. 

(C) Application 

This paragraph does not apply to requests 
for individually identifiable information 
submitted by or on behalf of the individual 
identified in the information. 

(2) Employee or staff violations 

Whoever, being or having been an employee 
or staff member of the Department, having 
taken or subscribed the oath of office, or hav-
ing sworn to observe the limitations imposed 
by subsection (c)(2), knowingly publishes or 
communicates any individually identifiable 
information (as defined in paragraph (5)(A)), 
the disclosure of which is prohibited by sub-
section (c)(2), and that comes into such em-
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