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(Pub. L. 106-120, title VIII, §805, Dec. 3, 1999, 113
Stat. 1629; Pub. L. 107-108, title III, §307, Dec. 28,
2001, 115 Stat. 1399.)

AMENDMENTS

2001—Subsec. (f). Pub. L. 107-108 struck out heading
and text of subsec. (f). Text read as follows: ‘‘The deter-
minations, identifications, findings, and designations
made pursuant to section 1903 of this title and sub-
section (b) of this section shall not be subject to judi-
cial review.”

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 3001 of Title 50, War and National
Defense.

§1905. Authorities
(a) In general

To carry out the purposes of this chapter, the
Secretary of the Treasury may, under such regu-
lations as he may prescribe, by means of in-
structions, licenses, or otherwise—

(1) investigate, regulate, or prohibit—

(A) any transactions in foreign exchange,
currency, or securities; and

(B) transfers of credit or payments be-
tween, by, through, or to any banking insti-
tution, to the extent that such transfers or
payments involve any interests of any for-
eign country or a national thereof; and

(2) investigate, block during the pendency of
an investigation, regulate, direct and compel,
nullify, void, prevent, or prohibit any acquisi-
tion, holding, withholding, use, transfer, with-
drawal, transportation, placement into foreign
or domestic commerce of, or dealing in, or ex-
ercising any right, power, or privilege with re-
spect to, or transactions involving, any prop-
erty in which any foreign country or a na-
tional thereof has any interest,

by any person, or with respect to any property,
subject to the jurisdiction of the United States.

(b) Recordkeeping

Pursuant to subsection (a), the Secretary of
the Treasury may require recordkeeping, report-
ing, and production of documents to carry out
the purposes of this chapter.

(c) Defenses

(1) Full and actual compliance with any regu-
lation, order, license, instruction, or direction
issued under this chapter shall be a defense in
any proceeding alleging a violation of any of the
provisions of this chapter.

(2) No person shall be held liable in any court
for or with respect to anything done or omitted
in good faith in connection with the administra-
tion of, or pursuant to, and in reliance on this
chapter, or any regulation, instruction, or direc-
tion issued under this chapter.

(d) Rulemaking

The Secretary of the Treasury may issue such
other regulations or orders, including regula-

TITLE 21—FOOD AND DRUGS

Page 888

tions prescribing recordkeeping, reporting, and
production of documents, definitions, licenses,
instructions, or directions, as may be necessary
for the exercise of the authorities granted by
this chapter.

(Pub. L. 106-120, title VIII, §806, Dec. 3, 1999, 113
Stat. 1631.)

§ 1906. Enforcement
(a) Criminal penalties

(1) Whoever willfully violates the provisions of
this chapter, or any license rule, or regulation
issued pursuant to this chapter, or willfully ne-
glects or refuses to comply with any order of the
President issued under this chapter shall be—

(A) imprisoned for not more than 10 years,

(B) fined in the amount provided in title 18
or, in the case of an entity, fined not more
than $10,000,000,

or both.

(2) Any officer, director, or agent of any entity
who knowingly participates in a violation of the
provisions of this chapter shall be imprisoned
for not more than 30 years, fined not more than
$5,000,000, or both.

(b) Civil penalties

A civil penalty not to exceed $1,000,000 may be
imposed by the Secretary of the Treasury on
any person who violates any license, order, rule,
or regulation issued in compliance with the pro-
visions of this chapter.

(¢) Judicial review of civil penalty

Any penalty imposed under subsection (b)
shall be subject to judicial review only to the
extent provided in section 702 of title 5.

(Pub. L. 106-120, title VIII, §807, Dec. 3, 1999, 113
Stat. 1631.)

§ 1907. Definitions

As used in this chapter:
(1) Entity

The term ‘‘entity’” means a partnership,
joint venture, association, corporation, orga-
nization, network, group, or subgroup, or any
form of business collaboration.
(2) Foreign person

The term ‘‘foreign person’” means any citi-
zen or national of a foreign state or any entity
not organized under the laws of the United
States, but does not include a foreign state.

(3) Narcotics trafficking

The term ‘‘narcotics trafficking’’ means any
illicit activity to cultivate, produce, manufac-
ture, distribute, sell, finance, or transport nar-
cotic drugs, controlled substances, or listed
chemicals, or otherwise endeavor or attempt
to do so, or to assist, abet, conspire, or collude
with others to do so.

(4) Narcotic drug; controlled substance; listed
chemical

The terms ‘‘narcotic drug’’, ‘‘controlled sub-
stance’, and ‘‘listed chemical’’ have the mean-
ings given those terms in section 802 of this
title.

(5) Person

The term ‘‘person’ means an individual or

entity.



Page 889

(6) United States person

The term ‘“United States person’ means any
United States citizen or national, permanent
resident alien, an entity organized under the
laws of the United States (including its for-
eign branches), or any person within the
United States.

(7) Significant foreign narcotics trafficker

The term ‘‘significant foreign narcotics traf-
ficker” means any foreign person that plays a
significant role in international narcotics
trafficking, that the President has determined
to be appropriate for sanctions pursuant to
this chapter, and that the President has pub-
licly identified in the report required under
subsection (b) or (h)(1) of section 1903 of this
title.

(Pub. L. 106-120, title VIII, §808, Dec. 3, 1999, 113
Stat. 1632.)

§1908. Judicial Review Commission on Foreign
Asset Control

(a) Establishment

There is established a commission to be
known as the ‘‘Judicial Review Commission on
Foreign Asset Control” (in this section referred
to as the “Commission’’).

(b) Membership and procedural matters

(1) The Commission shall be composed of five
members, as follows:

(A) One member shall be appointed by the
Chairman of the Select Committee on Intel-
ligence of the Senate.

(B) One member shall be appointed by the
Vice Chairman of the Select Committee on In-
telligence of the Senate.

(C) One member shall be appointed by the
Chairman of the Permanent Select Committee
on Intelligence of the House of Representa-
tives.

(D) One member shall be appointed by the
Ranking Minority Member of the Permanent
Select Committee on Intelligence of the House
of Representatives.

(E) One member shall be appointed jointly
by the members appointed under subpara-
graphs (A) through (D).

(2) Bach member of the Commission shall, for
purposes of the activities of the Commission
under this section, possess or obtain an appro-
priate security clearance in accordance with ap-
plicable laws and regulations regarding the han-
dling of classified information.

(3) The members of the Commission shall
choose the chairman of the Commission from
among the members of the Commission.

(4) The members of the Commission shall es-
tablish rules governing the procedures and pro-
ceedings of the Commission.

(¢) Duties

The Commission shall have as its duties the
following:

(1) To conduct a review of the current judi-
cial, regulatory, and administrative authori-
ties relating to the blocking of assets of for-
eign persons by the United States Govern-
ment.
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(2) To conduct a detailed examination and
evaluation of the remedies available to United
States persons affected by the blocking of as-
sets of foreign persons by the United States
Government.

(d) Powers

(1) The Commission may hold such hearings,
sit and act at such times and places, take such
testimony, and receive such evidence as the
Commission considers advisable to carry out the
purposes of this section.

(2) The Commission may secure directly from
any executive department, agency, bureau,
board, commission, office, independent estab-
lishment, or instrumentality of the Government
information, suggestions, estimates, and statis-
tics for the purposes of this section. Each such
department, agency, bureau, board, commission,
office, establishment, or instrumentality shall,
to the extent authorized by law, furnish such in-
formation, suggestions, estimates, and statistics
directly to the Commission, upon request of the
chairman of the Commission. The Commission
shall handle and protect all classified informa-
tion provided to it under this section in accord-
ance with applicable statutes and regulations.

(3) The Attorney General and the Secretary of
the Treasury shall provide to the Commission,
on a nonreimbursable basis, such administrative
services, funds, facilities, and other support
services as are necessary for the performance of
the Commission’s duties under this section.

(4) The Commission shall receive the full and
timely cooperation of any official, department,
or agency of the United States Government
whose assistance is necessary for the fulfillment
of the duties of the Commission under this sec-
tion, including the provision of full and current
briefings and analyses.

(5) No department or agency of the Govern-
ment may withhold information from the Com-
mission on the grounds that providing the infor-
mation to the Commission would constitute the
unauthorized disclosure of classified informa-
tion or information relating to intelligence
sources or methods.

(6) The Commission may use the United States
mails in the same manner and under the same
conditions as the departments and agencies of
the United States.

(e) Staff

(1) Subject to paragraph (2), the chairman of
the Commission, in accordance with rules
agreed upon by the Commission, shall appoint
and fix the compensation of a staff director and
such other personnel as may be necessary to en-
able the Commission to carry out its duties,
without regard to the provisions of title 5 gov-
erning appointments in the competitive service,
and without regard to the provisions of chapter
51 and subchapter III or?! chapter 53 of such title
relating to classification and General Schedule
pay rates, except that no rate of pay fixed under
this subsection may exceed the equivalent of
that payable to a person occupying a position at
level V of the Executive Schedule under section
5316 of such title.

(2)(A) Any employee of a department or agen-
cy referred to in subparagraph (B) may be de-

180 in original. Probably should be “‘of”.
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