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1 So in original. 

ance described in section 8421 of this title, in-
cluding taking into account the extent to 
which the Government of Pakistan has made 
progress on matters such as— 

(A) ceasing support, including by any ele-
ments within the Pakistan military or its 
intelligence agency, to extremist and terror-
ist groups, particularly to any group that 
has conducted attacks against United States 
or coalition forces in Afghanistan, or 
against the territory or people of neighbor-
ing countries; 

(B) preventing al Qaeda, the Taliban and 
associated terrorist groups, such as Lashkar- 
e-Taiba and Jaish-e-Mohammed, from oper-
ating in the territory of Pakistan, including 
carrying out cross-border attacks into 
neighboring countries, closing terrorist 
camps in the FATA, dismantling terrorist 
bases of operations in other parts of the 
country, including Quetta and Muridke, and 
taking action when provided with intel-
ligence about high-level terrorist targets; 
and 

(C) strengthening counterterrorism and 
anti-money laundering laws; and 

(3) the security forces of Pakistan are not 
materially and substantially subverting the 
political or judicial processes of Pakistan. 

(d) Certain payments 

(1) In general 

Subject to paragraph (2), none of the funds 
appropriated for security-related assistance 
for fiscal years 2010 through 2014, or any 
amounts appropriated to the Pakistan 
Counterinsurgency Capability Fund estab-
lished under the Supplemental Appropriations 
Act, 2009 (Public Law 111–32), may be obligated 
or expended to make payments relating to— 

(A) the Letter of Offer and Acceptance 
PK–D–YAD signed between the Governments 
of the United States of America and Paki-
stan on September 30, 2006; 

(B) the Letter of Offer and Acceptance 
PK–D–NAP signed between the Governments 
of the United States of America and Paki-
stan on September 30, 2006; and 

(C) the Letter of Offer and Acceptance 
PK–D–SAF signed between the Governments 
of the United States of America and Paki-
stan on September 30, 2006. 

(2) Exception 

Funds appropriated for security-related as-
sistance for fiscal years 2010 through 2014 may 
be used for construction and related activities 
carried out pursuant to the Letters of Offer 
and Acceptance described in paragraph (1). 

(e) Waiver 

(1) In general 

The Secretary of State, under the direction 
of the President, may waive the limitations 
contained in subsections (a), (b), and (d) for a 
fiscal year if the Secretary of State deter-
mines that is important to the national secu-
rity interests of the United States to do so. 

(2) Prior notice of waiver 

The Secretary of State, under the direction 
of the President, may not exercise the author-

ity of paragraph (1) until 7 days after the Sec-
retary of State provides to the appropriate 
congressional committees a written notice of 
the intent to issue to waiver 1 and the reasons 
therefor. The notice may be submitted in clas-
sified or unclassified form, as necessary. 

(f) Appropriate congressional committees de-
fined 

In this section, the term ‘‘appropriate congres-
sional committees’’ means— 

(1) the Committee on Foreign Affairs, the 
Committee on Armed Services, the Committee 
on Oversight and Government Reform, and the 
Permanent Select Committee on Intelligence 
of the House of Representatives; and 

(2) the Committee on Foreign Relations, the 
Committee on Armed Services, and the Select 
Committee on Intelligence of the Senate. 

(Pub. L. 111–73, title II, § 203, Oct. 15, 2009, 123 
Stat. 2071.) 

REFERENCES IN TEXT 

The Arms Export Control Act, referred to in subsec. 
(b), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, which 
is classified principally to chapter 39 (§ 2751 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2751 of 
this title and Tables. 

The Supplemental Appropriations Act, 2009, referred 
to in subsec. (d)(1), is Pub. L. 111–32, June 24, 2009, 123 
Stat. 1859. For complete classification of this Act to 
the Code, see Tables. 

§ 8424. Pakistan Counterinsurgency Capability 
Fund 

(a) For fiscal year 2010 

(1) In general 

For fiscal year 2010, the Department of 
State’s Pakistan Counterinsurgency Capabil-
ity Fund established under the Supplemental 
Appropriations Act, 2009 (Public Law 111–32), 
hereinafter in this section referred to as the 
‘‘Fund’’, shall consist of the following: 

(A) Amounts appropriated to carry out 
this subsection (which may not include any 
amounts appropriated to carry out sub-
chapter I of this chapter). 

(B) Amounts otherwise available to the 
Secretary of State to carry out this sub-
section. 

(2) Purposes of Fund 

Amounts in the Fund made available to 
carry out this subsection for any fiscal year 
are authorized to be used by the Secretary of 
State, with the concurrence of the Secretary 
of Defense, to build and maintain the 
counterinsurgency capability of Pakistan 
under the same terms and conditions (except 
as otherwise provided in this subsection) that 
are applicable to amounts made available 
under the Fund for fiscal year 2009. 

(3) Transfer authority 

(A) In general 

The Secretary of State is authorized to 
transfer amounts in the Fund made avail-
able to carry out this subsection for any fis-
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cal year to the Department of Defense’s 
Pakistan Counterinsurgency Fund estab-
lished under the Supplemental Appropria-
tions Act, 2009 (Public Law 111–32) and such 
amounts may be transferred back to the 
Fund if the Secretary of Defense, with the 
concurrence of the Secretary of State, deter-
mines that such amounts are not needed for 
the purposes for which initially transferred. 

(B) Treatment of transferred funds 

Subject to subsections (d) and (e) of sec-
tion 8423 of this title, transfers from the 
Fund under the authority of subparagraph 
(A) shall be merged with and be available for 
the same purposes and for the same time pe-
riod as amounts in the Department of De-
fense’s Pakistan Counterinsurgency Fund. 

(C) Relation to other authorities 

The authority to provide assistance under 
this subsection is in addition to any other 
authority to provide assistance to foreign 
countries. 

(D) Notification 

The Secretary of State shall, not less than 
15 days prior to making transfers from the 
Fund under subparagraph (A), notify the ap-
propriate congressional committees in writ-
ing of the details of any such transfer. 

(b) Submission of notifications 

Any notification required by this section may 
be submitted in classified or unclassified form, 
as necessary. 

(c) Appropriate congressional committees de-
fined 

In this section, the term ‘‘appropriate congres-
sional committees’’ means— 

(1) the Committee on Appropriations, the 
Committee on Armed Services, and the Com-
mittee on Foreign Affairs of the House of Rep-
resentatives; and 

(2) the Committee on Appropriations, the 
Committee on Armed Services, and the Com-
mittee on Foreign Relations of the Senate. 

(Pub. L. 111–73, title II, § 204, Oct. 15, 2009, 123 
Stat. 2072.) 

REFERENCES IN TEXT 

The Supplemental Appropriations Act, 2009, referred 
to in subsec. (a)(1), (3)(A), is Pub. L. 111–32, June 24, 
2009, 123 Stat. 1859. For complete classification of this 
Act to the Code, see Tables. 

§ 8425. Requirements for civilian control of cer-
tain assistance 

(a) Requirements 

(1) In general 

For fiscal years 2010 through 2014, any direct 
cash security-related assistance or non-assist-
ance payments by the United States to the 
Government of Pakistan may only be provided 
or made to civilian authorities of a civilian 
government of Pakistan. 

(2) Documentation 

For fiscal years 2010 through 2014, the Sec-
retary of State, in coordination with the Sec-
retary of Defense, shall ensure that civilian 

authorities of a civilian government of Paki-
stan have received a copy of final documenta-
tion provided to the United States related to 
non-assistance payments provided or made to 
the Government of Pakistan. 

(b) Waiver 

(1) Security-related assistance 

The Secretary of State, in consultation with 
the Secretary of Defense, may waive the re-
quirements of subsection (a) with respect to 
security-related assistance described in sub-
section (a) funded from accounts within budg-
et function 150 (International Affairs) if the 
Secretary of State certifies to the appropriate 
congressional committees that the waiver is 
important to the national security interest of 
the United States. 

(2) Non-assistance payments 

The Secretary of Defense, in consultation 
with the Secretary of State, may waive the re-
quirements of subsection (a) with respect to 
non-assistance payments described in sub-
section (a) funded from accounts within budg-
et function 050 (National Defense) if the Sec-
retary of Defense certifies to the appropriate 
congressional committees that the waiver is 
important to the national security interest of 
the United States. 

(c) Application to certain activities 

Nothing in this section shall apply with re-
spect to— 

(1) any activities subject to reporting re-
quirements under title V of the National Secu-
rity Act of 1947 [50 U.S.C. 3091 et seq.]; 

(2) any assistance to promote democratic 
elections or public participation in democratic 
processes; 

(3) any assistance or payments if the Sec-
retary of State determines and certifies to the 
appropriate congressional committees that 
subsequent to the termination of assistance or 
payments a democratically elected govern-
ment has taken office; 

(4) any assistance or payments made pursu-
ant to section 1208 of the Ronald W. Reagan 
National Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108–375; 118 Stat. 2086), 
as amended; 

(5) any payments made pursuant to the Ac-
quisition and Cross-Servicing Agreement be-
tween the Department of Defense of the 
United States of America and the Ministry of 
Defense of the Islamic Republic of Pakistan; 
and 

(6) any assistance or payments made pursu-
ant to section 943 of the Duncan Hunter Na-
tional Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110–417; 122 Stat. 4578). 

(d) Definitions 

In this section— 
(1) the term ‘‘appropriate congressional com-

mittees’’ means the Committees on Appropria-
tions, Armed Services, and Foreign Affairs of 
the House of Representatives and the Commit-
tees on Appropriations, Armed Services, and 
Foreign Relations of the Senate; and 

(2) the term ‘‘civilian government of Paki-
stan’’ does not include any government of 
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