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Secretary of the Interior shall have full power 
and authority to consent to or approve of the 
alienation of such allotments, in whole or in 
part, in his discretion, by deed, will, lease, or 
any other form of conveyance, and such consent 
or approval by the Secretary of the Interior on 
and after September 21, 1922, had in all such 
cases shall have the same force and legal effect 
as though the consent or approval of the Presi-
dent had previously been obtained: Provided, 

however, That the approval by the Secretary of 
the Interior of wills by Indian allottees or their 
heirs involving lands held under such patents 
shall not operate to remove the restrictions 
against alienation unless such order of approval 
by said Secretary shall specifically so direct. 

(Sept. 21, 1922, ch. 367, § 6, 42 Stat. 995.) 

§ 393. Leases of restricted allotments 

The restricted allotment of any Indian may be 
leased for farming and grazing purposes by the 
allottee or his heirs, subject only to the ap-
proval of the superintendent or other officer in 
charge of the reservation where the land is lo-
cated, under such rules and regulations as the 
Secretary of the Interior may prescribe: Pro-

vided, That this provision shall not apply to the 
Five Civilized Tribes. 

(Mar. 3, 1921, ch. 119, 41 Stat. 1232.) 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 

and agencies of Department of the Interior, with cer-

tain exceptions, to Secretary of the Interior, with 

power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 

eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 

the Appendix to Title 5, Government Organization and 

Employees. 

§ 393a. Lands of Five Civilized Tribes 

From and after thirty days from February 11, 
1936 the restricted lands belonging to Indians of 
the Five Civilized Tribes in Oklahoma of one- 
half or more Indian blood, enrolled or un-
enrolled, may be leased for periods of not to ex-
ceed five years for farming and grazing purposes, 
under such rules and regulations as the Sec-
retary of the Interior may prescribe and not 
otherwise. Such leases shall be made by the 
owner or owners of such lands, if adults, subject 
to approval by the superintendent or other offi-
cial in charge of the Five Civilized Tribes Agen-
cy, and by such superintendent or other official 
in charge of said agency in cases of minors and 
of Indians who are non compos mentis. 

(Feb. 11, 1936, ch. 50, 49 Stat. 1135.) 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 

and agencies of Department of the Interior, with cer-

tain exceptions, to Secretary of the Interior, with 

power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 

eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 

the Appendix to Title 5, Government Organization and 

Employees. 

§ 394. Leases of arid allotted lands 

Whenever it shall appear to the satisfaction of 
the Secretary of the Interior that the allotted 
lands of any Indian are arid but susceptible of 

irrigation and that the allottee, by reason of old 
age or other disability, cannot personally oc-
cupy or improve his allotment or any portion 
thereof, such lands, or such portion thereof, may 
be leased for a period not exceeding ten years, 
under such terms, rules, and regulations as may 
be prescribed by the Secretary of the Interior. 

(May 18, 1916, ch. 125, § 1, 39 Stat. 128.) 

§ 395. Leases of allotted lands where allottee is 
incapacitated 

Whenever it shall be made to appear to the 
Secretary of the Interior that, by reason of age, 
disability, or inability, any allottee of Indian 
lands cannot personally, and with benefit to 
himself, occupy or improve his allotment or any 
part thereof, the same may be leased upon such 
terms, regulations, and conditions as shall be 
prescribed by the Secretary for a term not ex-
ceeding five years, for farming purposes only. 

(May 31, 1900, ch. 598, 31 Stat. 229.) 

CODIFICATION 

Act May 31, 1900, is applicable to ‘‘any allottee of In-

dian lands’’ and authorizes leases ‘‘for a term not ex-

ceeding five years, for farming purposes only’’ and su-

persedes the following prior provisions: 
Act June 7, 1897, ch. 3, 30 Stat. 85. 

Act June 10, 1896, ch. 398, 29 Stat. 340. 

Act Mar. 2, 1895, ch. 188, 28 Stat. 900. 

Act Aug. 15, 1894, ch. 290, 28 Stat. 305. 

OTHER LEASING PROVISIONS 

Special provisions for leasing allotted lands on cer-

tain reservations named in Utah and in Wyoming, for 

cultivation under irrigation, were made by act Apr. 30, 

1908, ch. 153, 35 Stat. 95, 97. 

Special provisions permitting Indians to whom lands 

have been allotted on the Yakima Indian reservation in 

the State of Washington, to lease such lands for agri-

cultural purposes for a term not exceeding 5 years, or 

unimproved lands for a term not exceeding 10 years 

were made by acts May 31, 1900, ch. 598, 31 Stat. 246; 

Mar. 1, 1899, ch. 324, 30 Stat. 941. 

§ 396. Leases of allotted lands for mining pur-
poses 

All lands allotted to Indians in severalty, ex-
cept allotments made to members of the Five 
Civilized Tribes and Osage Indians in Oklahoma, 
may by said allottee be leased for mining pur-
poses for any term of years as may be deemed 
advisable by the Secretary of the Interior; and 
the Secretary of the Interior is authorized to 
perform any and all acts and make such rules 
and regulations as may be necessary for the pur-
pose of carrying the provisions of this section 
into full force and effect: Provided, That if the 
said allottee is deceased and the heirs to or devi-
sees of any interest in the allotment have not 
been determined, or, if determined, some or all 
of them cannot be located, the Secretary of the 
Interior may offer for sale leases for mining pur-
poses to the highest responsible qualified bidder, 
at public auction, or on sealed bids, after notice 
and advertisement, upon such terms and condi-
tions as the Secretary of the Interior may pre-
scribe. The Secretary of the Interior shall have 
the right to reject all bids whenever in his judg-
ment the interests of the Indians will be served 
by so doing, and to readvertise such lease for 
sale. 


		Superintendent of Documents
	2019-12-05T18:55:09-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




