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(D) in an alternative rehabilitation center
of an Indian tribe; or

(2) to serve another alternative form of pun-
ishment, as determined by the tribal court
judge pursuant to tribal law.

(e) Definition of offense

In this section, the term ‘‘offense’” means a
violation of a criminal law.
(f) Effect of section

Nothing in this section affects the obligation
of the United States, or any State government
that has been delegated authority by the United
States, to investigate and prosecute any crimi-
nal violation in Indian country.

(Pub. L. 90-284, title II, §202, Apr. 11, 1968, 82
Stat. 77, Pub. L. 99-570, title IV, §4217, Oct. 27,
1986, 100 Stat. 3207-146; Pub. L. 111-211, title II,
§234(a), July 29, 2010, 124 Stat. 2279.)

REFERENCES IN TEXT

Section 304(c) of the Tribal Law and Order Act of 2010,
referred to in subsec. (d)(1)(B), probably means section
234(c) of title II of Pub. L. 111-211, which is set out as
a note below. See par. (13) of H. Con. Res. 304 (111th
Congress), which is not classified to the Code.

AMENDMENTS

2010—Pub. L. 111-211, §234(a)(1), designated existing
provisions as subsec. (a) and inserted subsec. heading.

Subsec. (a)(6). Pub. L. 111-211, §234(a)(2)(A), inserted
‘“‘(except as provided in subsection (b))’ after ‘‘assist-
ance of counsel for his defense”. Amendment was exe-
cuted to reflect the probable intent of Congress, not-
withstanding errors in the directory language in
quoting the text to be inserted.

Subsec. (a)(7). Pub. L. 111-211, §234(a)(2)(B), added par.
(7) and struck out former par. (7) which read as follows:
“‘require excessive bail, impose excessive fines, inflict
cruel and unusual punishments, and in no event impose
for conviction of any one offense any penalty or punish-
ment greater than imprisonment for a term of one year
and a fine of $5,000, or both;”.

Subsecs. (b) to (f). Pub. L. 111-211, §234(a)(3), added
subsecs. (b) to (f).

1986—Par. (7). Pub. L. 99-570, which directed that ‘‘for
a term of one year and a fine of $5,000, or both’’ be sub-
stituted for ‘‘for a term of six months and a fine of $500,
or both”, was executed by making the substitution for
“for a term of six months or a fine of $500, or both’ as
the probable intent of Congress.

BUREAU OF PRISONS TRIBAL PRISONER PILOT PROGRAM

Pub. L. 111-211, title II, §234(c), July 29, 2010, 124 Stat.
2281, provided that:

‘(1) IN GENERAL.—Not later than 120 days after the
date of enactment of this title [July 29, 2010], the Direc-
tor of the Bureau of Prisons shall establish a pilot pro-
gram under which the Bureau of Prisons shall accept
offenders convicted in tribal court pursuant to section
202 of the Indian Civil Rights Act of 1968 (25 U.S.C. 1302)
(as amended by this section), subject to the conditions
described in paragraph (2).

¢“(2) CONDITIONS.—

‘““(A) IN GENERAL.—As a condition of participation
in the pilot program described in paragraph (1), the
tribal court shall submit to the Attorney General a
request for confinement of the offender, for approval
by the Attorney General (or a designee) by not later
than 30 days after the date of submission.

‘(B) LIMITATIONS.—Requests for confinement shall
be limited to offenders convicted of a violent crime
(comparable to the violent crimes described in sec-
tion 1153(a) of title 18, United States Code) for which
the sentence includes a term of imprisonment of 2 or
more years.
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‘“(C) CUSTODY CONDITIONS.—The imprisonment by
the Bureau of Prisons shall be subject to the condi-
tions described in section 5003 of title 18, United
States Code, regarding the custody of State offenders,
except that the offender shall be placed in the nearest
available and appropriate Federal facility, and im-
prisoned at the expense of the United States.

‘(D) CAP.—The Bureau of Prisons shall confine not
more than 100 tribal offenders at any time.
¢“(3) RESCINDING REQUESTS.—

‘“(A) IN GENERAL.—The applicable tribal govern-
ment shall retain the authority to rescind the re-
quest for confinement of a tribal offender by the Bu-
reau of Prisons under this paragraph at any time dur-
ing the sentence of the offender.

‘(B) RETURN TO TRIBAL CUSTODY.—On rescission of a
request under subparagraph (A), a tribal offender
shall be returned to tribal custody.

‘“(4) REASSESSMENT.—If tribal court demand for par-
ticipation in this pilot program exceeds 100 tribal of-
fenders, a representative of the Bureau of Prisons shall
notify Congress.

‘“(56) REPORT.—Not later than 3 years after the date of
establishment of the pilot program, the Attorney Gen-
eral shall submit to Congress a report describing the
status of the program, including recommendations re-
garding the future of the program, if any.

‘“(6) TERMINATION.—Except as otherwise provided by
an Act of Congress, the pilot program under this para-
graph shall expire on the date that is 4 years after the
date on which the program is established.”’

[For definition of ‘‘tribal government’’ as used in sec-
tion 234(c) of Pub. L. 111-211, set out above, see section
203(a) of Pub. L. 111-211, set out as a note under section
2801 of this title.]

PURPOSE OF 1986 AMENDMENT

Pub. L. 99-570, title IV, §4217, Oct. 27, 1986, 100 Stat.
3207-146, provided in part that amendment of par. (7) of
this section was to ‘‘enhance the ability of tribal gov-
ernments to prevent and penalize the traffic of illegal
narcotics on Indian reservations”.

§1303. Habeas corpus

The privilege of the writ of habeas corpus
shall be available to any person, in a court of
the United States, to test the legality of his de-
tention by order of an Indian tribe.

(Pub. L. 90-284, title II, §203, Apr. 11, 1968, 82
Stat. 78.)

§1304. Tribal jurisdiction over crimes of domes-
tic violence

(a) Definitions
In this section:
(1) Dating violence

The term ‘‘dating violence’” means violence
committed by a person who is or has been in
a social relationship of a romantic or intimate
nature with the victim, as determined by the
length of the relationship, the type of rela-
tionship, and the frequency of interaction be-
tween the persons involved in the relationship.

(2) Domestic violence

The term ‘‘domestic violence’” means vio-
lence committed by a current or former spouse
or intimate partner of the victim, by a person
with whom the victim shares a child in com-
mon, by a person who is cohabitating with or
has cohabitated with the victim as a spouse or
intimate partner, or by a person similarly sit-
uated to a spouse of the victim under the
domestic- or family- violence laws of an Indian
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