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EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-233 applicable only with re-
spect to remuneration paid after December 31, 1973, see
section 6(c) of Pub. L. 93-233, set out as a note under
section 1401 of this title.

EFFECTIVE DATE OF 1972 AMENDMENTS

Amendment by Pub. L. 92-603 applicable only with re-
spect to remuneration paid after Dec. 31, 1972, see sec-
tion 135(c) of Pub. L. 92-603, set out as a note under sec-
tion 1401 of this title.

Amendment by Pub. L. 92-336 applicable only with re-
spect to remuneration paid after December 31, 1972, see
section 204(c) of Pub. L. 92-336, set out as a note under
section 1401 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-5 applicable only with re-
spect to remuneration paid after Dec. 31, 1971, see sec-
tion 204(b) of Pub. L. 92-5, set out as a note under sec-
tion 3101 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-248 applicable only with re-
spect to remuneration paid after Dec. 31, 1967, see sec-
tion 109(c) of Pub. L. 90-248, set out as a note under sec-
tion 1401 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by section 111(c)(6) of Pub. L. 89-97 appli-
cable to calendar year 1966 or to any subsequent cal-
endar year but only if by October 1 immediately pre-
ceding such calendar year the Railroad Retirement Tax
Act (section 3201 et seq. of this title) provides for a
maximum amount of monthly compensation taxable
under such Act during all months of such calendar year
equal to one-twelfth of maximum wages which Federal
Insurance Contributions Act (section 3101 et seq. of this
title) provides may be counted for such calendar year,
see section 111(e) of Pub. L. 89-97, set out as an Effec-
tive Date note under section 1395i-1 of Title 42, The
Public Health and Welfare.

Amendment by section 321(c) of Pub. L. 89-97 applica-
ble with respect to remuneration paid after December
31, 1965, see section 321(d) of Pub. L. 89-97, set out as a
note under section 1401 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-64 applicable with respect
to remuneration paid after Dec. 31, 1961, see section
201(d) of Pub. L. 87-64, set out as a note under section
1401 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-840 applicable with respect
to remuneration paid after Dec. 31, 1958, see section
401(d) of Pub. L. 85-840, set out as a note under section
1401 of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act Aug. 1, 1956, applicable with re-
spect to remuneration paid after Dec. 31, 1956, see sec-
tion 202(d) of such act Aug. 1, 1956, set out as a note
under section 1401 of this title.

SAVINGS PROVISION

For provisions that nothing in amendment by section
401(b)(34) of Pub. L. 115-141 be construed to affect treat-
ment of certain transactions occurring, property ac-
quired, or items of income, loss, deduction, or credit
taken into account prior to Mar. 23, 2018, for purposes
of determining liability for tax for periods ending after
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Mar. 23, 2018, see section 401(e) of Pub. L. 115-141, set
out as a note under section 23 of this title.

PENALTIES AND INTEREST NOT ASSESSED FOR FAILURE
To MAKE TIMELY PAYMENT DURING PERIOD JANUARY
1, 1982, To JUNE 30, 1982, OF TAXES ATTRIBUTABLE TO
AMENDMENTS BY PUB. L. 97-123

For provision that no penalties or interest shall be
assessed on account of any failure to make timely pay-
ment of taxes imposed by this section with respect to
payments made for the period Jan. 1, 1982, and ending
June 30, 1982, to the extent that such taxes are attrib-
utable to section 3 of Pub. L. 97-123 or the amendments
made by that section, see section 3(f) of Pub. L. 97-123,
set out as a note under section 3101 of this title.

§ 3112. Instrumentalities of the United States

Notwithstanding any other provision of law
(whether enacted before or after the enactment
of this section) which grants to any instrumen-
tality of the United States an exemption from
taxation, such instrumentality shall not be ex-
empt from the tax imposed by section 3111 un-
less such other provision of law grants a specific
exemption, by reference to section 3111 (or the
corresponding section of prior law), from the tax
imposed by such section.

(Aug. 16, 1954, ch. 736, 68A Stat. 416.)

[§3113. Repealed. Pub. L. 94-455, title XIX,
§1903(a)(2), Oct. 4, 1976, 90 Stat. 1806]

Section, added Aug. 1, 1956, ch. 836, title II, §201(a)(1),
70 Stat. 839, related to a restriction on exemptions from
taxation for District of Columbia credit unions with re-
spect to the tax imposed by section 3111 of this title.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to wages paid after
Dec. 31, 1976, see section 1903(d) of Pub. L. 94-455, set
out as an Effective Date of 1976 Amendment note under
section 3101 of this title.

Subchapter C—General Provisions

Sec.

3121. Definitions.

3122. Federal service.

3123. Deductions as constructive payments.

3124. Estimate of revenue reduction.

3125. Returns in the case of governmental employ-
ees in States, Guam, American Samoa, and
the District of Columbia.

3126. Return and payment by governmental em-
ployer.

3127. Exemption for employers and their employees
where both are members of religious faiths
opposed to participation in Social Security
Act programs.

3128. Short title.

AMENDMENTS

1988—Pub. L. 100-647, title VIII, §8007(a)(2), Nov. 10,
1988, 102 Stat. 3782, added item 3127 and redesignated
former item 3127 as 3128.

1986—Pub. L. 99-509, title IX, §9002(a)(2), Oct. 21, 1986,
100 Stat. 1971, added item 3126 and redesignated former
item 3126 as 3127.

Pub. L. 99-272, title XIII, §13205(a)(2)(A)(iii), Apr. 7,
1986, 100 Stat. 315, inserted ‘‘States,” in item 3125.

1965—Pub. L. 89-97, title III, §317(c)(3), July 30, 1965, 79
Stat. 389, inserted reference to the District of Columbia
in item 3125.

1960—Pub. L. 86-778, title I, §103(q)(2), Sept. 13, 1960, 74
Stat. 940, added item 3125 and redesignated former item
3125 as 3126.
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§ 3121. Definitions
(a) Wages

For purposes of this chapter, the term
“wages’ means all remuneration for employ-
ment, including the cash value of all remunera-
tion (including benefits) paid in any medium
other than cash; except that such term shall not
include—

(1) in the case of the taxes imposed by sec-
tions 3101(a) and 3111(a) that part of the remu-
neration which, after remuneration (other
than remuneration referred to in the succeed-
ing paragraphs of this subsection) equal to the
contribution and benefit base (as determined
under section 230 of the Social Security Act)
with respect to employment has been paid to
an individual by an employer during the cal-
endar year with respect to which such con-
tribution and benefit base is effective, is paid
to such individual by such employer during
such calendar year. If an employer (herein-
after referred to as successor employer) during
any calendar year acquires substantially all
the property used in a trade or business of an-
other employer (hereinafter referred to as a
predecessor), or used in a separate unit of a
trade or business of a predecessor, and imme-
diately after the acquisition employs in his
trade or business an individual who imme-
diately prior to the acquisition was employed
in the trade or business of such predecessor,
then, for the purpose of determining whether
the successor employer has paid remuneration
(other than remuneration referred to in the
succeeding paragraphs of this subsection) with
respect to employment equal to the contribu-
tion and benefit base (as determined under
section 230 of the Social Security Act) to such
individual during such calendar year, any re-
muneration (other than remuneration referred
to in the succeeding paragraphs of this sub-
section) with respect to employment paid (or
considered under this paragraph as having
been paid) to such individual by such prede-
cessor during such calendar year and prior to
such acquisition shall be considered as having
been paid by such successor employer;

(2) the amount of any payment (including
any amount paid by an employer for insurance
or annuities, or into a fund, to provide for any
such payment) made to, or on behalf of, an
employee or any of his dependents under a
plan or system established by an employer
which makes provision for his employees gen-
erally (or for his employees generally and
their dependents) or for a class or classes of
his employees (or for a class or classes of his
employees and their dependents), on account
of—

(A) sickness or accident disability (but, in
the case of payments made to an employee
or any of his dependents, this subparagraph
shall exclude from the term ‘‘wages’ only
payments which are received under a work-
man’s compensation law), or

(B) medical or hospitalization expenses in
connection with sickness or accident disabil-
ity, or

(C) death, except that this paragraph does
not apply to a payment for group-term life

insurance to the extent that such payment
is includible in the gross income of the em-
ployee;

[(3) Repealed. Pub. L. 98-21, title III,
§324(a)(3)(B), Apr. 20, 1983, 97 Stat. 123]

(4) any payment on account of sickness or
accident disability, or medical or hospitaliza-
tion expenses in connection with sickness or
accident disability, made by an employer to,
or on behalf of, an employee after the expira-
tion of 6 calendar months following the last
calendar month in which the employee worked
for such employer;

(5) any payment made to, or on behalf of, an
employee or his beneficiary—

(A) from or to a trust described in section
401(a) which is exempt from tax under sec-
tion 501(a) at the time of such payment un-
less such payment is made to an employee of
the trust as remuneration for services ren-
dered as such employee and not as a bene-
ficiary of the trust,

(B) under or to an annuity plan which, at
the time of such payment, is a plan de-
scribed in section 403(a),

(C) under a simplified employee pension
(as defined in section 408(k)(1)), other than
any contributions described in section
408(k)(6),

(D) under or to an annuity contract de-
scribed in section 403(b), other than a pay-
ment for the purchase of such contract
which is made by reason of a salary reduc-
tion agreement (whether evidenced by a
written instrument or otherwise),

(E) under or to an exempt governmental
deferred compensation plan (as defined in
subsection (v)(3)),

(F) to supplement pension benefits under a
plan or trust described in any of the fore-
going provisions of this paragraph to take
into account some portion or all of the in-
crease in the cost of living (as determined by
the Secretary of Labor) since retirement but
only if such supplemental payments are
under a plan which is treated as a welfare
plan under section 3(2)(B)(ii) of the Em-
ployee Retirement Income Security Act of
1974,

(G) under a cafeteria plan (within the
meaning of section 125) if such payment
would not be treated as wages without re-
gard to such plan and it is reasonable to be-
lieve that (if section 125 applied for purposes
of this section) section 125 would not treat
any wages as constructively received,

(H) under an arrangement to which section
408(p) applies, other than any elective con-
tributions under paragraph (2)(A)(i) thereof,
or

(I) under a plan described in section
457(e)(11)(A)(ii) and maintained by an eligi-
ble employer (as defined in section 457(e)(1));

(6) the payment by an employer (without de-
duction from the remuneration of the em-
ployee)—

(A) of the tax imposed upon an employee
under section 3101, or

(B) of any payment required from an em-
ployee under a State unemployment com-
pensation law,
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