
Page 2993 TITLE 26—INTERNAL REVENUE CODE § 5180 

for the production of’’ and struck out in subpar. (B) 
‘‘closed at all points where potable or readily recover-
able spirits are present and the distilling apparatus’’ 
after ‘‘shall be continuous and’’. 

Subsec. (a)(3). Pub. L. 96–39, § 805(b)(1), substituted in 
heading ‘‘Warehousing operations’’ for ‘‘Bonded ware-
housing facilities’’ and in subpar. (A) ‘‘the application’’ 
for ‘‘his application’’ and ‘‘warehouse bulk distilled 
spirits’’ for ‘‘establish warehousing facilities’’ and 
struck out subpar. (C) which related to facilities for the 
storage on bonded premises of distilled spirits in casks, 
packages, cases, or similar portable approved contain-
ers and subpar. (D), which related to the establishment 
of a portion of the premises established under subpar. 
(C) as an export storage facility for the storage of dis-
tilled spirits returned to bonded premises under section 
5215(b). 

Subsec. (a)(4). Pub. L. 96–39, § 805(b)(1), substituted 
provisions relating to processing operations for provi-
sions relating to bottling facilities. 

Subsec. (a)(5). Pub. L. 96–39, § 805(b)(1), struck out par. 
(5) which related to arrangement and segregation of de-
naturing facilities by regulation of the Secretary. 

1977—Subsec. (a)(3)(D). Pub. L. 95–176 added subpar. 
(D). 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1971—Subsec. (a)(4)(A). Pub. L. 91–659 substantially 
reenacted existing provisions and added cl. (ii) and the 
following sentence. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–176 effective on first day of 
first calendar month beginning more than 90 days after 
Nov. 14, 1977, see section 7 of Pub. L. 95–176, set out as 
a note under section 5003 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 91–659 effective on first day of 
first calendar month which begins more than 90 days 
after Jan. 8, 1971, see section 6 of Pub. L. 91–659, set out 
as an Effective Date note under section 5066 of this 
title. 

§ 5179. Registration of stills 

(a) Requirements 

Every person having in his possession or cus-
tody, or under his control, any still or distilling 
apparatus set up, shall register such still or ap-
paratus with the Secretary immediately on its 
being set up, by subscribing and filing with the 
Secretary a statement, in writing, setting forth 
the particular place where such still or distilling 
apparatus is set up, the kind of still and its ca-
pacity, the owner thereof, his place of residence, 
and the purpose for which said still or distilling 
apparatus has been or is intended to be used (ex-
cept that stills or distilling apparatus not used 
or intended to be used for the distillation, redis-
tillation, or recovery of distilled spirits are not 
required to be registered under this section). 

(b) Cross references 

(1) For penalty and forfeiture provisions relating 
to unregistered stills, see sections 5601(a)(1) and 
5615(1). 

(2) For provisions requiring notification to set up 
a still, boiler, or other vessel for distilling, see sec-
tion 5101(a)(2). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1355; amended Pub. L. 94–455, title XIX, 

§§ 1905(b)(6)(C), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1823, 1834; Pub. L. 98–369, div. A, title IV, 
§ 451(b)(1), July 18, 1984, 98 Stat. 819.) 

PRIOR PROVISIONS 

A prior section 5179, act Aug. 16, 1954, ch. 736, 68A 
Stat. 631, related to ‘‘survey of distillery’’, prior to the 
general revision of this chapter by Pub. L. 85–859. 

Provisions similar to those comprising this section 
were contained in prior sections 5174 and 5275(2), act 
Aug. 16, 1954, ch. 736, 68A Stat. 630, 651, prior to the gen-
eral revision of this chapter by Pub. L. 85–859. 

AMENDMENTS 

1984—Subsec. (b)(2). Pub. L. 98–369 substituted ‘‘notifi-
cation to set up a still, boiler, or other vessel for dis-
tilling, see section 5101(a)(2)’’ for ‘‘permit to set up a 
still, boiler or other vessel for distilling, see section 
5105’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b)(1). Pub. L. 94–455, § 1905(b)(6)(C), struck out 
‘‘, 5601(b)(1),’’ after ‘‘5601(a)(1)’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective on first day of 
first calendar month which begins more than 90 days 
after July 18, 1984, see section 456(a) of Pub. L. 98–369, 
set out as an Effective Date note under section 5101 of 
this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1905(b)(6)(C) of Pub. L. 94–455 
effective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1905(d) of 
Pub. L. 94–455, set out as a note under section 5005 of 
this title. 

§ 5180. Signs 

(a) Requirements 

Every person engaged in distilled spirits oper-
ations shall place and keep conspicuously on the 
outside of his place of business a sign showing 
the name of such person and denoting the busi-
ness, or businesses, in which engaged. The sign 
required by this subsection shall be in such form 
and contain such information as the Secretary 
shall by regulations prescribe. 

(b) Penalty 

For penalty and forfeiture relating to failure to 
post sign or improperly posting such sign, see sec-
tion 5681. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1355; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(19), July 26, 1979, 93 Stat. 
283.) 

PRIOR PROVISIONS 

A prior section 5180, act Aug. 16, 1954, ch. 736, 68A 
Stat. 632, consisted of provisions similar to those com-
prising this section, prior to the general revision of this 
chapter by Pub. L. 85–859. 

Provisions similar to those comprising this section 
were contained in prior section 5274, act Aug. 16, 1954, 
ch. 736, 68A Stat. 651, prior to the general revision of 
this chapter by Pub. L. 85–859. 

AMENDMENTS 

1979—Subsec. (a). Pub. L. 96–39 substituted ‘‘distilled 
spirits operation’’ for ‘‘distilling, bonded warehousing, 
rectifying, or bottling of distilled spirits’’. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 
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EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

§ 5181. Distilled spirits for fuel use 

(a) In general 

(1) Purposes for which plant may be estab-
lished 

On such application and bond and in such 
manner as the Secretary may prescribe by reg-
ulation, a person may establish a distilled 
spirits plant solely for the purpose of— 

(A) producing, processing, and storing, and 
(B) using or distributing, 

distilled spirits to be used exclusively for fuel 
use. 

(2) Regulations 

In prescribing regulations under paragraph 
(1) and in carrying out the provisions of this 
section, the Secretary shall, to the greatest 
extent possible, take steps to— 

(A) expedite all applications; 
(B) establish a minimum bond; and 
(C) generally encourage and promote 

(through regulation or otherwise) the pro-
duction of alcohol for fuel purposes. 

(b) Authority to exempt 

The Secretary may by regulation provide for 
the waiver of any provision of this chapter 
(other than this section or any provision requir-
ing the payment of tax) for any distilled spirits 
plant described in subsection (a) if the Secretary 
finds it necessary to carry out the provisions of 
this section. 

(c) Special rules for small plant production 

(1) Applications 

(A) In general 

An application for an operating permit for 
an eligible distilled spirits plant shall be in 
such a form and manner, and contain such 
information, as the Secretary may by regu-
lations prescribe; except that the Secretary 
shall, to the greatest extent possible, take 
steps to simplify the application so as to ex-
pedite the issuance of such permits. 

(B) Receipt of application 

Within 15 days of receipt of an application 
under subparagraph (A), the Secretary shall 
send a written notice of receipt to the appli-
cant, together with a statement as to wheth-
er the application meets the requirements of 
subparagraph (A). If such a notice is not sent 
and the applicant has a receipt indicating 
that the Secretary has received an applica-
tion, paragraph (2) shall apply as if a written 
notice required by the preceding sentence, 
together with a statement that the applica-
tion meets the requirements of subpara-
graph (A), had been sent on the 15th day 
after the date the Secretary received the ap-
plication. 

(C) Multiple applications 

If more than one application is submitted 
with respect to any eligible distilled spirits 
plant in any calendar quarter, the provisions 

of this section shall apply only to the first 
application submitted with respect to such 
plant during such quarter. For purposes of 
the preceding sentence, if a corrected or 
amended first application is filed, such ap-
plication shall not be considered as a sepa-
rate application, and the 15-day period re-
ferred to in subparagraph (A) shall com-
mence with receipt of the corrected or 
amended application. 

(2) Determination 

(A) In general 

In any case in which the Secretary under 
paragraph (1)(B) has notified an applicant of 
receipt of an application which meets the re-
quirements of paragraph (1)(A), the Sec-
retary shall make a determination as to 
whether such operating permit is to be is-
sued, and shall notify the applicant of such 
determination, within 45 days of the date on 
which notice was sent under paragraph 
(1)(B). 

(B) Failure to make determination 

If the Secretary has not notified an appli-
cant within the time prescribed under sub-
paragraph (A), the application shall be treat-
ed as approved. 

(C) Rejection of application 

If the Secretary determines under subpara-
graph (A) that a permit should not be is-
sued— 

(i) the Secretary shall include in the no-
tice to the applicant of such determination 
under subparagraph (A) detailed reasons 
for such determination, and 

(ii) such determination shall not preju-
dice any further application for such oper-
ating permit. 

(3) Bond 

No bond shall be required for an eligible dis-
tilled spirits plant. For purposes of section 
5212 and subsection (e)(2) of this section, the 
premises of an eligible distilled spirits plant 
shall be treated as bonded premises. 

(4) Eligible distilled spirits plant 

The term ‘‘eligible distilled spirits plant’’ 
means a plant which is used to produce dis-
tilled spirits exclusively for fuel use and the 
production from which does not exceed 10,000 
proof gallons per year. 

(d) Withdrawal free of tax 

Distilled spirits produced under this section 
may be withdrawn free of tax from the bonded 
premises (and any premises which are not bond-
ed by reason of subsection (c)(3)) of a distilled 
spirits plant exclusively for fuel use as provided 
in section 5214(a)(12). 

(e) Prohibited withdrawal, use, sale, or disposi-
tion 

(1) In general 

Distilled spirits produced under this section 
shall not be withdrawn, used, sold, or disposed 
of for other than fuel use. 

(2) Rendering unfit for use 

For protection of the revenue and under 
such regulations as the Secretary may pre-
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