§6657

Subsec. (a). Pub. L. 97-34, §724(b)(3), substituted
“Underpayment of deposits’ for ‘‘Penalty’ in heading.

Subsec. (b). Pub. L. 97-34, §724(a), substituted provi-
sions relating to conditions for imposition of penalties
for overstated deposit claims and definition of ‘‘over-
stated deposit claim”, for provisions relating to impo-
sition of penalties after due date for return.

1976—Subsec. (a). Pub. L. 94455 struck out ‘‘or his
delegate’ after ‘‘Secretary”’.

1969—Subsec. (a). Pub. L. 91-172 substituted provi-
sions imposing a penalty of five percent for the failure
to deposit on the date prescribed any amount of tax im-
posed by this title, for provisions imposing a penalty of
one percent of the amount of underpayment each
month but not to exceed six percent in the aggregate.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-206, title III, §3304(d), July 22, 1998, 112
Stat. 742, provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section] shall apply to deposits re-
quired to be made after the 180th day after the date of
the enactment of this Act [July 22, 1998].

‘(2) APPLICATION TO CURRENT LIABILITIES.—The
amendment made by subsection (¢) [amending this sec-
tion] shall apply to deposits required to be made after
December 31, 2001.”

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-168, title III, §304(b), July 30, 1996, 110
Stat. 1459, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall apply to
deposits required to be made after the date of the en-
actment of this Act [July 30, 1996].”

Amendment by section 701(c)(3) of Pub. L. 104-168 ap-
plicable in case of proceedings commenced after July
30, 1996, see section 701(d) of Pub. L. 104-168, set out as
a note under section 6404 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101-239, title VII, §7742(c), Dec. 19, 1989, 103
Stat. 2405, provided that: ‘“The amendments made by
this section [amending this section] shall apply to de-
posits required to be made after December 31, 1989.”

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-509, title VIII, §8001(b), Oct. 21, 1986, 100
Stat. 1951, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall apply to
penalties assessed after the date of the enactment of
this Act [Oct. 21, 1986].”

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-34, title VII, §724(c), Aug. 13, 1981, 95 Stat.
345, provided that: ‘“The amendments made by this sec-
tion [amending this section and sections 5684 and 5761
of this title] shall apply to returns filed after the date
of the enactment of this Act [Aug. 13, 1981].”

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-172 applicable with respect
to deposits the time for making of which is after Dec.
31, 1969, see section 943(d) of Pub. L. 91-172, set out as
a note under section 6651 of this title.

§6657. Bad checks

If any instrument in payment, by any com-
mercially acceptable means, of any amount re-
ceivable under this title is not duly paid, in ad-
dition to any other penalties provided by law,
there shall be paid as a penalty by the person
who tendered such instrument, upon notice and
demand by the Secretary, in the same manner
as tax, an amount equal to 2 percent of the
amount of such instrument, except that if the
amount of such instrument is less than $1,250,
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the penalty under this section shall be $25 or the
amount of such instrument, whichever is the
lesser. This section shall not apply if the person
tendered such instrument in good faith and with
reasonable cause to believe that it would be duly
paid.

(Aug. 16, 1954, ch. 736, 68A Stat. 826; Pub. L.
94-455, title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90
Stat. 1834; Pub. L. 100-647, title V, §5071(a), Nov.
10, 1988, 102 Stat. 3681; Pub. L. 110-28, title VIII,
§8245(a), May 25, 2007, 121 Stat. 200; Pub. L.
111-198, §3(a), July 2, 2010, 124 Stat. 1356.)

AMENDMENTS

2010—Pub. L. 111-198, §3(a)(2), substituted ‘‘such in-
strument’’ for ‘‘such check’ wherever appearing.

Pub. L. 111-198, §3(a)(1), substituted “If any instru-
ment in payment, by any commercially acceptable
means, of any amount’ for “If any check or money
order in payment of any amount’’.

2007—Pub. L. 110-28 substituted ¢$1,250° for $750”
and “$25” for “‘$15”°.

1988—Pub. L. 100-647 substituted 2 for *1’°, $750”
for <‘$500”’, and ‘‘$15”’ for “‘$5”°.

1976—Pub. L. 94-455 struck out ‘‘or his delegate’’ after
‘““‘Secretary’’.

EFFECTIVE DATE OF 2010 AMENDMENT
Pub. L. 111-198, §3(b), July 2, 2010, 124 Stat. 1356, pro-
vided that: ‘“The amendments made by this section
[amending this section] shall apply to instruments ten-

dered after the date of the enactment of this Act [July
2, 20101.”
EFFECTIVE DATE OF 2007 AMENDMENT
Pub. L. 110-28, title VIII, §8245(b), May 25, 2007, 121
Stat. 200, provided that: ‘“The amendments made by
this section [amending this section] apply to checks or

money orders received after the date of the enactment
of this Act [May 25, 2007].”

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-647, title V, §5071(b), Nov. 10, 1988, 102
Stat. 3681, provided that: ‘‘“The amendment made by
subsection (a) [amending this section] shall apply to
checks or money orders received after the date of the
enactment of this Act [Nov. 10, 1988].”

§6658. Coordination with title 11
(a) Certain failures to pay tax

No addition to the tax shall be made under
section 6651, 6654, or 6655 for failure to make
timely payment of tax with respect to a period
during which a case is pending under title 11 of
the United States Code—

(1) if such tax was incurred by the estate and
the failure occurred pursuant to an order of
the court finding probable insufficiency of
funds of the estate to pay administrative ex-
penses, or

(2) if—

(A) such tax was incurred by the debtor be-
fore the earlier of the order for relief or (in
the involuntary case) the appointment of a
trustee, and

(B)(i) the petition was filed before the due
date prescribed by law (including extensions)
for filing a return of such tax, or

(ii) the date for making the addition to the
tax occurs on or after the day on which the
petition was filed.

(b) Exception for collected taxes

Subsection (a) shall not apply to any liability
for an addition to the tax which arises from the
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