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or mist. When the exposure is for prolonged peri-
ods, other measures to protect such persons or 
to reduce the hazard shall be taken. 

(Pub. L. 91–173, title II, § 204, Dec. 30, 1969, 83 
Stat. 764; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

EFFECTIVE DATE 

Section operative six months after Dec. 30, 1969, ex-
cept to the extent an earlier date is specifically pro-
vided for in Pub. L. 91–173, see section 509 of Pub. L. 
91–173, set out as a note under section 801 of this title. 

§ 845. Dust standards in presence of quartz 

In coal mining operations where the con-
centration of respirable dust in the mine atmos-
phere of any working place contains more than 
5 per centum quartz, the Secretary of Health 
and Human Services shall prescribe an appro-
priate formula for determining the applicable 
respirable dust standard under this subchapter 
for such working place and the Secretary shall 
apply such formula in carrying out his duties 
under this subchapter. 

(Pub. L. 91–173, title II, § 205, Dec. 30, 1969, 83 
Stat. 765; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

EFFECTIVE DATE 

Section operative six months after Dec. 30, 1969, ex-
cept to the extent an earlier date is specifically pro-
vided for in Pub. L. 91–173, see section 509 of Pub. L. 
91–173, set out as a note under section 801 of this title. 

§ 846. Noise standards; promulgation of new 
standards; tests; procedures; protective de-
vices 

On and after the operative date of this sub-
chapter, the standards on noise prescribed under 
chapter 65 of title 41, in effect October 1, 1969, 
shall be applicable to each coal mine and each 
operator of such mine shall comply with them. 
Within six months after December 30, 1969, the 
Secretary of Health and Human Services shall 
establish, and the Secretary shall publish, as 
provided in section 811 of this title, proposed 
mandatory health standards establishing maxi-
mum noise exposure levels for all underground 
coal mines. Beginning six months after the oper-
ative date of this subchapter, and at intervals of 
at least every six months thereafter, the opera-
tor of each coal mine shall conduct, in a manner 
prescribed by the Secretary of Health and 
Human Services, tests by a qualified person of 
the noise level at the mine and report and cer-
tify the results to the Secretary and the Sec-
retary of Health and Human Services. In meet-

ing such standard under this section, the opera-
tor shall not require the use of any protective 
device or system, including personal devices, 
which the Secretary or his authorized represent-
ative finds to be hazardous or cause a hazard to 
the miners in such mine. 

(Pub. L. 91–173, title II, § 206, Dec. 30, 1969, 83 
Stat. 765; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695.) 

REFERENCES IN TEXT 

For the operative date of this subchapter, referred to 
in text, see section 509 of Pub. L. 91–173, set out as an 
Effective Date note under section 801 of this title. 

CODIFICATION 

In text, ‘‘chapter 65 of title 41’’ substituted for ‘‘the 
Walsh-Healey Public Contracts Act, as amended’’ on 
authority of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 
3854, which Act enacted Title 41, Public Contracts. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

EFFECTIVE DATE 

Section operative six months after Dec. 30, 1969, ex-
cept to the extent an earlier date is specifically pro-
vided for in Pub. L. 91–173, see section 509 of Pub. L. 
91–173, set out as a note under section 801 of this title. 

SUBCHAPTER III—INTERIM MANDATORY 
SAFETY STANDARDS FOR UNDER-
GROUND COAL MINES 

§ 861. Mandatory safety standards for under-
ground mines 

(a) Coverage; enforcement; review 

The provisions of sections 862 through 878 of 
this title shall be interim mandatory safety 
standards applicable to all underground coal 
mines until superseded in whole or in part by 
improved mandatory safety standards promul-
gated by the Secretary under the provisions of 
section 811 of this title, and shall be enforced in 
the same manner and to the same extent as any 
mandatory safety standard promulgated under 
section 811 of this title. Any orders issued in the 
enforcement of the interim standards set forth 
in this subchapter shall be subject to review as 
provided in subchapter I of this chapter. 

(b) Purpose; initiation of studies and research 

The purpose of this subchapter is to provide 
for the immediate application of mandatory 
safety standards developed on the basis of expe-
rience and advances in technology and to pre-
vent newly created hazards resulting from new 
technology in coal mining. The Secretary of the 
Interior in coordination with the Secretary 
shall immediately initiate studies, investiga-
tions, and research to further upgrade such 
standards and to develop and promulgate new 
and improved standards promptly that will pro-
vide increased protection to the miners, particu-
larly in connection with hazards from trolley 
wires, trolley feeder wires, and signal wires, the 
splicing and use of trailing cables, and in con-
nection with improvements in vulcanizing of 
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