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surface of the lands embraced within such lease 
under existing law or laws hereafter enacted, in-
sofar as said surface is not necessary for use of 
the lessee in extracting and removing the depos-
its therein. If such reservation is made it shall 
be so determined before the offering of such 
lease. The said Secretary, during the life of the 
lease, is authorized to issue such permits for 
easements herein provided to be reserved. 

(Feb. 25, 1920, ch. 85, § 29, 41 Stat. 449.) 

§ 187. Assignment or subletting of leases; relin-
quishment of rights under leases; conditions 
in leases for protection of diverse interests 
in operation of mines, wells, etc.; State laws 
not impaired 

No lease issued under the authority of this 
chapter shall be assigned or sublet, except with 
the consent of the Secretary of the Interior. The 
lessee may, in the discretion of the Secretary of 
the Interior, be permitted at any time to make 
written relinquishment of all rights under such 
a lease, and upon acceptance thereof be thereby 
relieved of all future obligations under said 
lease, and may with like consent surrender any 
legal subdivision of the area included within the 
lease. Each lease shall contain provisions for the 
purpose of insuring the exercise of reasonable 
diligence, skill, and care in the operation of said 
property; a provision that such rules for the 
safety and welfare of the miners and for the pre-
vention of undue waste as may be prescribed by 
said Secretary shall be observed, including a re-
striction of the workday to not exceeding eight 
hours in any one day for underground workers 
except in cases of emergency; provisions prohib-
iting the employment of any child under the age 
of sixteen in any mine below the surface; provi-
sions securing the workmen complete freedom of 
purchase; provision requiring the payment of 
wages at least twice a month in lawful money of 
the United States, and providing proper rules 
and regulations to insure the fair and just 
weighing or measurement of the coal mined by 
each miner, and such other provisions as he may 
deem necessary to insure the sale of the produc-
tion of such leased lands to the United States 
and to the public at reasonable prices, for the 
protection of the interests of the United States, 
for the prevention of monopoly, and for the safe-
guarding of the public welfare. None of such pro-
visions shall be in conflict with the laws of the 
State in which the leased property is situated. 

(Feb. 25, 1920, ch. 85, § 30, 41 Stat. 449; Pub. L. 
95–554, § 5, Oct. 30, 1978, 92 Stat. 2074.) 

AMENDMENTS 

1978—Pub. L. 95–554 substituted ‘‘provisions prohibit-
ing the employment of any child under the age of six-
teen in any mine below the surface’’ for ‘‘provisions 
prohibiting the employment of any boy under the age 
of sixteen or the employment of any girl or woman, 
without regard to age, in any mine below the surface’’. 

§ 187a. Oil or gas leases; partial assignments 

Notwithstanding anything to the contrary in 
section 187 of this title, any oil or gas lease is-
sued under the authority of this chapter may be 
assigned or subleased, as to all or part of the 
acreage included therein, subject to final ap-

proval by the Secretary and as to either a di-
vided or undivided interest therein, to any per-
son or persons qualified to own a lease under 
this chapter, and any assignment or sublease 
shall take effect as of the first day of the lease 
month following the date of filing in the proper 
land office of three original executed counter-
parts thereof, together with any required bond 
and proof of the qualification under this chapter 
of the assignee or sublessee to take or hold such 
lease or interest therein. Until such approval, 
however, the assignor or sublessor and his sur-
ety shall continue to be responsible for the per-
formance of any and all obligations as if no as-
signment or sublease had been executed. The 
Secretary shall disapprove the assignment or 
sublease only for lack of qualification of the as-
signee or sublessee or for lack of sufficient bond: 
Provided, however, That the Secretary may, in 
his discretion, disapprove an assignment of any 
of the following, unless the assignment con-
stitutes the entire lease or is demonstrated to 
further the development of oil and gas: 

(1) A separate zone or deposit under any 
lease. 

(2) A part of a legal subdivision. 
(3) Less than 640 acres outside Alaska or of 

less than 2,560 acres within Alaska. 

Requests for approval of assignment or sublease 
shall be processed promptly by the Secretary. 
Except where the assignment or sublease is not 
in accordance with applicable law, the approval 
shall be given within 60 days of the date of re-
ceipt by the Secretary of a request for such ap-
proval. Upon approval of any assignment or sub-
lease, the assignee or sublessee shall be bound 
by the terms of the lease to the same extent as 
if such assignee or sublessee were the original 
lessee, any conditions in the assignment or sub-
lease to the contrary notwithstanding. Any par-
tial assignment of any lease shall segregate the 
assigned and retained portions thereof, and as 
above provided, release and discharge the as-
signor from all obligations thereafter accruing 
with respect to the assigned lands; and such seg-
regated leases shall continue in full force and ef-
fect for the primary term of the original lease, 
but for not less than two years after the date of 
discovery of oil or gas in paying quantities upon 
any other segregated portion of the lands origi-
nally subject to such lease. Assignments under 
this section may also be made of parts of leases 
which are in their extended term because of any 
provision of this chapter. Upon the segregation 
by an assignment of a lease issued after Septem-
ber 2, 1960 and held beyond its primary term by 
production, actual or suspended, or the payment 
of compensatory royalty, the segregated lease of 
an undeveloped, assigned, or retained part shall 
continue for two years, and so long thereafter as 
oil or gas is produced in paying quantities. 

(Feb. 25, 1920, ch. 85, § 30A, formerly § 30a, as 
added Aug. 8, 1946, ch. 916, § 7, 60 Stat. 955; 
amended July 29, 1954, ch. 644, § 1(6), 68 Stat. 585; 
Pub. L. 86–705, § 6, Sept. 2, 1960, 74 Stat. 790; re-
numbered § 30A and amended Pub. L. 100–203, 
title V, § 5103, Dec. 22, 1987, 101 Stat. 1330–258.) 

AMENDMENTS 

1987—Pub. L. 100–203 substituted third to fifth sen-
tences for former third sentence which read as follows: 
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‘‘The Secretary shall disapprove the assignment or sub-
lease only for lack of qualification of the assignee or 
sublessee or for lack of sufficient bond: Provided, how-

ever, That the Secretary may, in his discretion, dis-
approve an assignment of a separate zone or deposit 
under any lease, or of a part of a legal subdivision.’’ 

1960—Pub. L. 86–705 amended last sentence to restrict 
automatic extensions after Sept. 2, 1960. 

1954—Act July 29, 1954, authorized partial assignment 
of a lease in its extended term regardless of reason for 
extension. 

SAVINGS PROVISION 

See note set out under section 181 of this title. 

LEASES ISSUED PRIOR TO SEPTEMBER 2, 1960 

Pub. L. 86–705, § 6, Sept. 2, 1960, 74 Stat. 790, provided 
in part that: ‘‘The provisions of this section 6 [amend-
ing this section] shall not be applicable to any lease is-
sued prior to the effective date of this Act [Sept. 2, 
1960].’’ 

§ 187b. Oil or gas leases; written relinquishment 
of rights; release of obligations 

Notwithstanding any provision to the con-
trary in section 187 of this title, a lessee may at 
any time make and file in the appropriate land 
office a written relinquishment of all rights 
under any oil or gas lease issued under the au-
thority of this chapter or of any legal subdivi-
sion of the area included within any such lease. 
Such relinquishment shall be effective as of the 
date of its filing, subject to the continued obli-
gation of the lessee and his surety to make pay-
ment of all accrued rentals and royalties and to 
place all wells on the lands to be relinquished in 
condition for suspension or abandonment in ac-
cordance with the applicable lease terms and 
regulations; thereupon the lessee shall be re-
leased of all obligations thereafter accruing 
under said lease with respect to the lands relin-
quished, but no such relinquishment shall re-
lease such lessee, or his bond, from any liability 
for breach of any obligation of the lease, other 
than an obligation to drill, accrued at the date 
of the relinquishment. 

(Feb. 25, 1920, ch. 85, § 30B, formerly § 30b, as 
added Aug. 8, 1946, ch. 916, § 8, 60 Stat. 956; re-
numbered § 30B, Pub. L. 100–203, title V, § 5103, 
Dec. 22, 1987, 101 Stat. 1330–258.) 

SAVINGS PROVISION 

See note set out under section 181 of this title. 

§ 188. Failure to comply with provisions of lease 

(a) Forfeiture 

Except as otherwise herein provided, any lease 
issued under the provisions of this chapter may 
be forfeited and canceled by an appropriate pro-
ceeding in the United States district court for 
the district in which the property, or some part 
thereof, is located whenever the lessee fails to 
comply with any of the provisions of this chap-
ter, of the lease, or of the general regulations 
promulgated under this chapter and in force at 
the date of the lease; and the lease may provide 
for resort to appropriate methods for the settle-
ment of disputes or for remedies for breach of 
specified conditions thereof. 

(b) Cancellation 

Any lease issued after August 21, 1935, under 
the provisions of section 226 of this title shall be 

subject to cancellation by the Secretary of the 
Interior after 30 days notice upon the failure of 
the lessee to comply with any of the provisions 
of the lease, unless or until the leasehold con-
tains a well capable of production of oil or gas 
in paying quantities, or the lease is committed 
to an approved cooperative or unit plan or 
communitization agreement under section 
226(m) of this title which contains a well capable 
of production of unitized substances in paying 
quantities. Such notice in advance of cancella-
tion shall be sent the lease owner by registered 
letter directed to the lease owner’s record post- 
office address, and in case such letter shall be 
returned as undelivered, such notice shall also 
be posted for a period of thirty days in the 
United States land office for the district in 
which the land covered by such lease is situated, 
or in the event that there is no district land of-
fice for such district, then in the post office 
nearest such land. Notwithstanding the provi-
sions of this section, however, upon failure of a 
lessee to pay rental on or before the anniversary 
date of the lease, for any lease on which there is 
no well capable of producing oil or gas in paying 
quantities, the lease shall automatically termi-
nate by operation of law: Provided, however, That 
when the time for payment falls upon any day in 
which the proper office for payment is not open, 
payment may be received the next official work-
ing day and shall be considered as timely made: 
Provided, That if the rental payment due under 
a lease is paid on or before the anniversary date 
but either (1) the amount of the payment has 
been or is hereafter deficient and the deficiency 
is nominal, as determined by the Secretary by 
regulation, or (2) the payment was calculated in 
accordance with the acreage figure stated in the 
lease, or in any decision affecting the lease, or 
made in accordance with a bill or decision which 
has been rendered by him and such figure, bill, 
or decision is found to be in error resulting in a 
deficiency, such lease shall not automatically 
terminate unless (1) a new lease had been issued 
prior to May 12, 1970, or (2) the lessee fails to pay 
the deficiency within the period prescribed in a 
notice of deficiency sent to him by the Sec-
retary. 

(c) Reinstatement 

Where any lease has been or is hereafter ter-
minated automatically by operation of law 
under this section for failure to pay on or before 
the anniversary date the full amount of rental 
due, but such rental was paid on or tendered 
within twenty days thereafter, and it is shown 
to the satisfaction of the Secretary of the Inte-
rior that such failure was either justifiable or 
not due to a lack of reasonable diligence on the 
part of the lessee, the Secretary may reinstate 
the lease if— 

(1) a petition for reinstatement, together 
with the required rental, including back rental 
accruing from the date of termination of the 
lease, is filed with the Secretary; and 

(2) no valid lease has been issued affecting 
any of the lands covered by the terminated 
lease prior to the filing of said petition. The 
Secretary shall not issue any new lease affect-
ing any of the lands covered by such termi-
nated lease for a reasonable period, as deter-
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