Page 685

§2268. Marine technology review

(a) Dredging needs

The Secretary is authorized to conduct such
studies as are necessary to provide a report to
Congress on the dredging needs of the national
ports and harbors of the United States. The re-
port shall include existing and projected future
project depths, types and sizes of ships in use,
and world trade patterns, an assessment of the
future national waterside infrastructure needs,
and a comparison of drafts of United States and
selected world ports.

(b) Authorization of appropriations

There is authorized to be appropriated
$2,500,000 to carry out this section for fiscal
years beginning after September 30, 1992. Such
sums shall remain available until expended.

(Pub. L. 102-580, title IV, §402, Oct. 31, 1992, 106
Stat. 4862.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1992, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

‘““‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102-580, set out as a note under section
2201 of this title.

§ 2269. Tribal partnership program

(a) Definition of Indian tribe

In this section, the term ‘‘Indian tribe” has
the meaning given the term in section 5304 of
title 25.

(b) Program
(1) In general

In cooperation with Indian tribes and the
heads of other Federal agencies, the Secretary
may carry out water-related planning activi-
ties, or activities relating to the study, design,
and construction of water resources develop-
ment projects, that—

(A) will substantially benefit Indian tribes;
and
(B) are located primarily within Indian

country (as defined in section 1151 of title 18,

and including lands that are within the ju-

risdictional area of an Oklahoma Indian
tribe, as determined by the Secretary of the

Interior, and are recognized by the Sec-

retary of the Interior as eligible for trust

land status under part 151 of title 25, Code of

Federal Regulations) or in proximity to

Alaska Native villages.

(2) Authorized activities

An activity conducted under paragraph (1)
may address—

(A) projects for flood damage reduction,
environmental restoration and protection,
and preservation of cultural and natural re-
sources;

(B) watershed assessments and planning
activities; and

(C) such other projects as the Secretary, in
cooperation with Indian tribes and the heads
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of other Federal agencies, determines to be
appropriate.

(3) Feasibility study and reports
(A) In general

On the request of an Indian tribe, the Sec-
retary shall conduct a study on, and provide
to the Indian tribe a report describing, the
feasibility of a water resources development
project described in paragraph (1).

(B) Recommendation

A report under subparagraph (A) may, but
shall not be required to, contain a recom-
mendation on a specific water resources de-
velopment project.

(4) Design and construction
(A) In general

The Secretary may carry out the design
and construction of a water resources devel-
opment project, or separable element of a
project, described in paragraph (1) that the
Secretary determines is feasible if the Fed-
eral share of the cost of the project or sepa-
rable element is not more than $12,500,000.

(B) Specific authorization

If the Federal share of the cost of the
project or separable element described in
subparagraph (A) is more than $12,500,000,
the Secretary may only carry out the
project or separable element if Congress en-
acts a law authorizing the Secretary to
carry out the project or separable element.

(c) Consultation and coordination with Secretary
of the Interior

(1) In general

In recognition of the unique role of the Sec-
retary of the Interior concerning trust respon-
sibilities with Indian tribes and in recognition
of mutual trust responsibilities, the Secretary
shall consult with the Secretary of the Inte-
rior concerning an activity conducted under
subsection (b).

(2) Integration of activities

The Secretary shall—

(A) integrate civil works activities of the
Department of the Army with activities of
the Department of the Interior to avoid con-
flicts, duplications of effort, or unantici-
pated adverse effects on Indian tribes; and

(B) consider the authorities and programs
of the Department of the Interior and other
Federal agencies in any recommendations
concerning an activity conducted under sub-
section (b).

(d) Cost sharing
(1) Ability to pay
(A) In general

Any cost-sharing agreement for an activ-
ity conducted under subsection (b) shall be
subject to the ability of the non-Federal in-
terest to pay.

(B) Use of procedures
(i) In general
The ability of a non-Federal interest to
pay shall be determined by the Secretary
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