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any other agency or bureau of the Department
of Justice whose activities relate to intellec-
tual property;

(2) a summary of the overall successes and
failures of such policies and efforts;

(3) a review of the investigative and prosecu-
tion activity of the Department of Justice
with respect to intellectual property crimes,
including—

(A) the number of investigations initiated
related to such crimes;
(B) the number of arrests related to such
crimes; and
(C) the number of prosecutions for such
crimes, including—
(i) the number of defendants involved in
such prosecutions;
(ii) whether the prosecution resulted in a
conviction; and
(iii) the sentence and the statutory max-
imum for such crime, as well as the aver-
age sentence imposed for such crime; and

(4) a Department-wide assessment of the
staff, financial resources, and other resources
(such as time, technology, and training) de-
voted to the enforcement, investigation, and
prosecution of intellectual property crimes,
including the number of investigators, pros-
ecutors, and forensic specialists dedicated to
investigating and prosecuting intellectual
property crimes.

(c) Report of the FBI

Not later than 1 year after October 13, 2008,
and annually thereafter, the Director of the
Federal Bureau of Investigation shall submit a
report to Congress on actions taken to carry out
sections 30103 to 30106 of this title. The initial
report required under this subsection shall be
submitted by May 1, 2009. All subsequent annual
reports shall be submitted by May 1lst of each
fiscal year thereafter. The report required under
this subsection may be submitted as part of the
annual performance report of the Department of
Justice, and shall include—

(1) a review of the policies and efforts of the
Bureau related to the prevention and inves-
tigation of intellectual property crimes;

(2) a summary of the overall successes and
failures of such policies and efforts;

(3) a review of the investigative and prosecu-
tion activity of the Bureau with respect to in-
tellectual property crimes, including—

(A) the number of investigations initiated
related to such crimes;
(B) the number of arrests related to such
crimes; and
(C) the number of prosecutions for such
crimes, including—
(i) the number of defendants involved in
such prosecutions;
(ii) whether the prosecution resulted in a
conviction; and
(iii) the sentence and the statutory max-
imum for such crime, as well as the aver-
age sentence imposed for such crime; and

(4) a Bureau-wide assessment of the staff, fi-
nancial resources, and other resources (such as
time, technology, and training) devoted to the
enforcement, investigation, and prosecution of

TITLE 34—CRIME CONTROL AND LAW ENFORCEMENT

§30106

intellectual property crimes, including the
number of investigators, prosecutors, and fo-
rensic specialists dedicated to investigating
and prosecuting intellectual property crimes.

(d) Initial report of the FBI

The first report required to be submitted by
the Director of the Federal Bureau of Investiga-
tion under subsection (c¢) shall include a sum-
mary of the efforts, activities, and resources the
Federal Bureau of Investigation has allocated in
the 5 years prior to October 13, 2008, as well as
the 1-year period following such date to the en-
forcement, investigation, and prosecution of in-
tellectual property crimes, including—

(1) a review of the policies and efforts of the
Bureau related to the prevention and inves-
tigation of intellectual property crimes;

(2) a summary of the overall successes and
failures of such policies and efforts;

(3) a review of the investigative and prosecu-
tion activity of the Bureau with respect to in-
tellectual property crimes, including—

(A) the number of investigations initiated
related to such crimes;
(B) the number of arrests related to such
crimes; and
(C) the number of prosecutions for such
crimes, including—
(i) the number of defendants involved in
such prosecutions;
(ii) whether the prosecution resulted in a
conviction; and
(iii) the sentence and the statutory max-
imum for such crime, as well as the aver-
age sentence imposed for such crime; and

(4) a Bureau-wide assessment of the staff, fi-
nancial resources, and other resources (such as
time, technology, and training) devoted to the
enforcement, investigation, and prosecution of
intellectual property crimes, including the
number of investigators, prosecutors, and fo-
rensic specialists dedicated to investigating
and prosecuting intellectual property crimes.

(Pub. L. 110403, title IV, §404, Oct. 13, 2008, 122
Stat. 4274.)

REFERENCES IN TEXT

Sections 30103 to 30106 of this title, referred to in sub-
secs. (a) and (c), was in the original ‘‘this title’’, mean-
ing title IV of Pub. L. 110-403, Oct. 13, 2008, 122 Stat.
4271, which enacted sections 30103 to 30106 of this title
and amended section 30101 of this title. For complete
classification of title IV to the Code, see Tables.

CODIFICATION

Section was formerly classified to section 3713d of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.
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§30301. Findings

Congress makes the following findings:

(1) 2,100,146 persons were incarcerated in the
United States at the end of 2001: 1,324,465 in
Federal and State prisons and 631,240 in coun-
ty and local jails. In 1999, there were more
than 10,000,000 separate admissions to and dis-
charges from prisons and jails.

(2) Insufficient research has been conducted
and insufficient data reported on the extent of
prison rape. However, experts have conserv-
atively estimated that at least 13 percent of
the inmates in the United States have been
sexually assaulted in prison. Many inmates
have suffered repeated assaults. Under this es-
timate, nearly 200,000 inmates now incarcer-
ated have been or will be the victims of prison
rape. The total number of inmates who have
been sexually assaulted in the past 20 years
likely exceeds 1,000,000.

(3) Inmates with mental illness are at in-
creased risk of sexual victimization. America’s
jails and prisons house more mentally ill indi-
viduals than all of the Nation’s psychiatric
hospitals combined. As many as 16 percent of
inmates in State prisons and jails, and 7 per-
cent of Federal inmates, suffer from mental
illness.

(4) Young first-time offenders are at in-
creased risk of sexual victimization. Juveniles
are 5 times more likely to be sexually as-
saulted in adult rather than juvenile facili-
ties—often within the first 48 hours of incar-
ceration.

(6) Most prison staff are not adequately
trained or prepared to prevent, report, or treat
inmate sexual assaults.

(6) Prison rape often goes unreported, and in-
mate victims often receive inadequate treat-
ment for the severe physical and psychological
effects of sexual assault—if they receive treat-
ment at all.

(7) HIV and AIDS are major public health
problems within America’s correctional facili-
ties. In 2000, 25,088 inmates in Federal and
State prisons were known to be infected with
HIV/AIDS. In 2000, HIV/AIDS accounted for
more than 6 percent of all deaths in Federal
and State prisons. Infection rates for other
sexually transmitted diseases, tuberculosis,
and hepatitis B and C are also far greater for
prisoners than for the American population as
a whole. Prison rape undermines the public
health by contributing to the spread of these
diseases, and often giving a potential death
sentence to its victims.

(8) Prison rape endangers the public safety
by making brutalized inmates more likely to
commit crimes when they are released—as
600,000 inmates are each year.

(9) The frequently interracial character of
prison sexual assaults significantly exacer-
bates interracial tensions, both within prison
and, upon release of perpetrators and victims
from prison, in the community at large.

(10) Prison rape increases the level of homi-
cides and other violence against inmates and
staff, and the risk of insurrections and riots.

(11) Victims of prison rape suffer severe
physical and psychological effects that hinder
their ability to integrate into the community
and maintain stable employment upon their
release from prison. They are thus more likely
to become homeless and/or require govern-
ment assistance.

(12) Members of the public and government
officials are largely unaware of the epidemic
character of prison rape and the day-to-day
horror experienced by victimized inmates.

(13) The high incidence of sexual assault
within prisons involves actual and potential
violations of the United States Constitution.
In Farmer v. Brennan, 511 U.S. 825 (1994), the
Supreme Court ruled that deliberate indiffer-
ence to the substantial risk of sexual assault
violates prisoners’ rights under the Cruel and
Unusual Punishments Clause of the Eighth
Amendment. The Eighth Amendment rights of
State and local prisoners are protected
through the Due Process Clause of the Four-
teenth Amendment. Pursuant to the power of
Congress under Section Five of the Fourteenth
Amendment, Congress may take action to en-
force those rights in States where officials
have demonstrated such indifference. States
that do not take basic steps to abate prison
rape by adopting standards that do not gen-
erate significant additional expenditures dem-
onstrate such indifference. Therefore, such
States are not entitled to the same level of
Federal benefits as other States.

(14) The high incidence of prison rape under-
mines the effectiveness and efficiency of
United States Government expenditures
through grant programs such as those dealing
with health care; mental health care; disease
prevention; crime prevention, investigation,
and prosecution; prison construction, mainte-
nance, and operation; race relations; poverty;
unemployment and homelessness. The effec-
tiveness and efficiency of these federally fund-
ed grant programs are compromised by the
failure of State officials to adopt policies and
procedures that reduce the incidence of prison
rape in that the high incidence of prison
rape—

(A) increases the costs incurred by Fed-
eral, State, and local jurisdictions to admin-
ister their prison systems;

(B) increases the levels of violence, di-
rected at inmates and at staff, within pris-
ons;

(C) increases health care expenditures,
both inside and outside of prison systems,
and reduces the effectiveness of disease pre-
vention programs by substantially increas-
ing the incidence and spread of HIV, AIDS,
tuberculosis, hepatitis B and C, and other
diseases;

(D) increases mental health care expendi-
tures, both inside and outside of prison sys-
tems, by substantially increasing the rate of
post-traumatic stress disorder, depression,
suicide, and the exacerbation of existing
mental illnesses among current and former
inmates;

(E) increases the risks of recidivism, civil
strife, and violent crime by individuals who
have been brutalized by prison rape; and
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