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§ 40903. Definitions 

As used in this chapter, the following defini-
tions shall apply: 

(1) Court order 

The term ‘‘court order’’ includes a court 
order (as described in section 922(g)(8) of title 
18). 

(2) Mental health terms 

The terms ‘‘adjudicated as a mental defec-
tive’’ and ‘‘committed to a mental institu-
tion’’ have the same meanings as in section 
922(g)(4) of title 18. 

(3) Misdemeanor crime of domestic violence 

The term ‘‘misdemeanor crime of domestic 
violence’’ has the meaning given the term in 
section 921(a)(33) of title 18. 

(Pub. L. 110–180, § 3, Jan. 8, 2008, 121 Stat. 2560.) 

CODIFICATION 

Section was formerly classified in a note under sec-

tion 922 of Title 18, Crimes and Criminal Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

SUBCHAPTER I—TRANSMITTAL OF 
RECORDS 

§ 40911. Enhancement of requirement that Fed-
eral departments and agencies provide rel-
evant information to the National Instant 
Criminal Background Check System 

(a) Omitted 

(b) Provision and maintenance of NICS records 

(1) Department of Homeland Security 

The Secretary of Homeland Security shall 
make available to the Attorney General— 

(A) records, updated not less than quar-
terly, which are relevant to a determination 
of whether a person is disqualified from pos-
sessing or receiving a firearm under sub-
section (g) or (n) of section 922 of title 18 for 
use in background checks performed by the 
National Instant Criminal Background 
Check System; and 

(B) information regarding all the persons 
described in subparagraph (A) of this para-
graph who have changed their status to a 
category not identified under section 
922(g)(5) of title 18 for removal, when appli-
cable, from the National Instant Criminal 
Background Check System. 

(2) Department of Justice 

The Attorney General shall— 
(A) ensure that any information submitted 

to, or maintained by, the Attorney General 
under this section is kept accurate and con-
fidential, as required by the laws, regula-
tions, policies, or procedures governing the 
applicable record system; 

(B) provide for the timely removal and de-
struction of obsolete and erroneous names 
and information from the National Instant 
Criminal Background Check System; and 

(C) work with States to encourage the de-
velopment of computer systems, which 
would permit electronic notification to the 
Attorney General when— 

(i) a court order has been issued, lifted, 
or otherwise removed by order of the 
court; or 

(ii) a person has been adjudicated as a 
mental defective or committed to a mental 
institution. 

(c) Standard for adjudications and commitments 
related to mental health 

(1) In general 

No department or agency of the Federal 
Government may provide to the Attorney Gen-
eral any record of an adjudication related to 
the mental health of a person or any commit-
ment of a person to a mental institution if— 

(A) the adjudication or commitment, re-
spectively, has been set aside or expunged, 
or the person has otherwise been fully re-
leased or discharged from all mandatory 
treatment, supervision, or monitoring; 

(B) the person has been found by a court, 
board, commission, or other lawful author-
ity to no longer suffer from the mental 
health condition that was the basis of the 
adjudication or commitment, respectively, 
or has otherwise been found to be rehabili-
tated through any procedure available under 
law; or 

(C) the adjudication or commitment, re-
spectively, is based solely on a medical find-
ing of disability, without an opportunity for 
a hearing by a court, board, commission, or 
other lawful authority, and the person has 
not been adjudicated as a mental defective 
consistent with section 922(g)(4) of title 18, 
except that nothing in this section or any 
other provision of law shall prevent a Fed-
eral department or agency from providing to 
the Attorney General any record dem-
onstrating that a person was adjudicated to 
be not guilty by reason of insanity, or based 
on lack of mental responsibility, or found in-
competent to stand trial, in any criminal 
case or under the Uniform Code of Military 
Justice. 

(2) Treatment of certain adjudications and 
commitments 

(A) Program for relief from disabilities 

(i) In general 

Each department or agency of the United 
States that makes any adjudication relat-
ed to the mental health of a person or im-
poses any commitment to a mental insti-
tution, as described in subsection (d)(4) 
and (g)(4) of section 922 of title 18 shall es-
tablish, not later than 120 days after Janu-
ary 8, 2008, a program that permits such a 
person to apply for relief from the disabil-
ities imposed by such subsections. 

(ii) Process 

Each application for relief submitted 
under the program required by this sub-
paragraph shall be processed not later 
than 365 days after the receipt of the appli-
cation. If a Federal department or agency 
fails to resolve an application for relief 
within 365 days for any reason, including a 
lack of appropriated funds, the department 
or agency shall be deemed for all purposes 
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