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Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-291, §2(c),
May 20, 1992, 106 Stat. 178; Pub. L. 102-568, title
IV, §403(a), (b)(1), Oct. 29, 1992, 106 Stat. 4337;
Pub. L. 104-262, title I, §101(e)(1), Oct. 9, 1996, 110
Stat. 3180.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104262, §101(e)(1)(A), sub-
stituted ‘‘section 1712(d) of this title” for ‘‘section
1712(h) of this title and special priority with respect to
such care and services under clauses (5) and (6) of sec-
tion 1712(i)”.

Subsec. (b). Pub. L. 104262, §101(e)(1)(B), substituted
“‘remuneration’ for ‘‘renumeration’.

1992—Pub. L. 102-568, §403(b)(1), substituted ‘“‘Protec-
tion” for “Temporary protection’ in section catchline.

Subsec. (a). Pub. L. 102-568, §403(a)(1), substituted
“after January 31, 1985, for ‘‘during the program pe-
riod”.

Subsec. (b). Pub. L. 102-568, §403(a)(2), added subsec.
(b) and struck out former subsec. (b) which read as fol-
lows: ‘“‘For the purposes of this section:

‘(1) The term ‘terminated by reason of income from
work or training’ means terminated as a result of the
veteran’s receipt of earnings from activity performed
for remuneration or gain, but only if the veteran’s
annual income from sources other than such earnings
would, taken alone, not result in the termination of
the veteran’s pension.

‘(2) The term ‘program period’ means the period be-
ginning on February 1, 1985, and ending on December
31, 1992.”

Pub. L. 102-291 substituted ‘‘December 31, 1992 for
“January 31, 1992” in par. (2).

1991—Pub. L. 102-83, §5(a), renumbered section 525 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
¢“1712(h)”’ for *612(h)”’ and ‘1712(i)” for ‘612(i)”.

1988—Subsec. (b)(2). Pub. L. 100-687 substituted 1992
for <“1989”°.

1986—Subsec. (a). Pub. L. 99-576 struck out ‘‘under
section 521 of this title” after ‘‘entitlement to pen-
sion”.

Pub. L. 99-272 substituted ‘‘clauses (5) and (6) of sec-
tion 612(i)” for ‘‘section 612(i)(5) of this title’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-291 effective Jan. 31, 1992,
see section 2(d) of Pub. L. 102-291, set out as a note
under section 1163 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-576 effective as if included
in Pub. L. 98-543, see section 703(c) of Pub. L. 99-576, set
out as a note under section 1313 of this title.

Amendment by Pub. L. 99-272 applicable to hospital
care, nursing home care, and medical services furnished
on or after July 1, 1986, see section 19011(f) of Pub. L.
99-272, set out as a note under section 1710 of this title.

RATIFICATION OF ACTIONS OF SECRETARY OF VETERANS
AFFAIRS DURING LAPSED PERIOD

Provision of health care and services to a veteran
pursuant to this section ratified with respect to period
beginning Feb. 1, 1992, and ending May 20, 1992, see sec-
tion 2(e) of Pub. L. 102-291, set out as a note under sec-
tion 1163 of this title.

SUBCHAPTER III—PENSIONS TO SURVIVING
SPOUSES AND CHILDREN

AMENDMENTS

1975—Pub. L. 94-169, title I, §101(2)(G), Dec. 23, 1975, 89
Stat. 1014, substituted “SURVIVING SPOUSES” for
“WIDOWS” in subchapter heading.
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WARS BEFORE WORLD WAR I
[§1531. Vacant]

CODIFICATION

Prior to renumbering of sections 501 to 543 of this
chapter as sections 1501 to 1543 by Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406, section 531 of this chapter,
Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1137; Pub. L. 90-77,
title I, §105, Aug. 31, 1967, 81 Stat. 179, which provided
for a monthly pension to widows of Mexican War veter-
ans, was repealed by Pub. L. 94-169, title I, §101(2)(F),
Dec. 23, 1975, 89 Stat. 1014, effective Jan. 1, 1976.

§1532. Surviving spouses of Civil War veterans

(a) The Secretary shall pay to the surviving
spouse of each Civil War veteran who met the
service requirements of this section a pension at
the following monthly rate:

(1) $40.64 if such surviving spouse is below
seventy years of age; or

(2) $70 if such surviving spouse is seventy
years of age or older.

(b) If there is a child of the veteran, the rate
of pension paid to the surviving spouse under
subsection (a) shall be increased by $8.13 per
month for each such child.

(c) A veteran met the service requirements of
this section if such veteran served for ninety
days or more in the active military or naval
service during the Civil War, as heretofore de-
fined under public laws administered by the Vet-
erans’ Administration, or if such veteran was
discharged or released from such service upon a
surgeon’s certificate of disability.

(d) No pension shall be paid to a surviving
spouse of a veteran under this section unless
such surviving spouse was married to such vet-
eran—

(1) before June 27, 1905; or

(2) for one year or more; or

(3) for any period of time if a child was born
of the marriage, or was born to them before
the marriage.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §532;
Pub. L. 90-77, title I, §§101(a), 105, Aug. 31, 1967,
81 Stat. 178, 179; Pub. L. 94-169, title I,
§106(20)-(23), Dec. 23, 1975, 89 Stat. 1018; Pub. L.
102-54, §14(b)(7), June 13, 1991, 105 Stat. 283; re-
numbered §1532 and amended Pub. L. 102-83,
§§4(a)(1), (b)), (2)(E), b(a), Aug. 6, 1991, 105 Stat.
403-406; Pub. L. 103-446, title XII, §1201(a)(2),
Nov. 2, 1994, 108 Stat. 4682.)

AMENDMENTS

1994—Subsec. (¢). Pub. L. 103446 substituted ‘“‘Veter-
ans’ Administration’ for ‘“Secretary’.

1991—Pub. L. 102-83, §5(a), renumbered section 532 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“‘Secretary’’ for ‘‘Administrator’” in introductory pro-
visions.

Pub. L. 102-54 substituted a period for semicolon at
end of par. (2) and struck out at end ‘‘unless such sur-
viving spouse was the spouse of the veteran during such
veteran’s service in the Civil War, in which case the
monthly rate shall be $75.”

Subsec. (c). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’ for ‘‘administered by the
Veterans’ Administration”.

1975—Pub. L. 94-169, §106(23), substituted ‘‘Surviving
spouses’ for “Widows” in section catchline.

Subsec. (a). Pub. L. 94-169, §106(20), substituted ‘“‘pay

to the surviving spouse’ for ‘“‘pay to the widow’’, ‘‘such
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surviving spouse’’ for ‘‘she’” wherever appearing, ‘‘was
the spouse” for ‘‘was the wife’’ and ‘‘such veteran’s’ for
“his”.

Subsec. (b). Pub. L. 94-169, §106(21), substituted ‘‘sur-
viving spouse’ for ‘“‘widow’’.

Subsec. (¢). Pub. L. 94-169, §106(21), substituted ‘‘such
veteran” for ‘‘he’” wherever appearing.

Subsec. (d). Pub. L. 94-169, §106(22), substituted ‘‘sur-
viving spouse’’, ‘‘such surviving spouse’’ and ‘‘such vet-
eran’’ for ‘“widow”’, ‘‘she’ and ‘‘him”’, respectively.

1967—Subsec. (a)(2). Pub. L. 90-77, §105, substituted
7§70 for “$65”.

Subsec. (d). Pub. L. 90-77, §101(a), qualified widow of
a veteran for a pension by reducing in par. (2) the req-
uisite marriage period from five years to one year and
by making her eligible for benefits in par. (3) in event
of antenuptial birth.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

§ 1533. Children of Civil War veterans

Whenever there is no surviving spouse entitled
to pension under section 1532 of this title, the
Secretary shall pay to the children of each Civil
War veteran who met the service requirements
of section 1532 of this title a pension at the
monthly rate of $73.13 for one child, plus $8.13 for
each additional child, with the total amount
equally divided.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §533;
Pub. L. 94-169, title I, §106(25), Dec. 23, 1975, 89
Stat. 1018; renumbered §1533 and amended Pub.
L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 533 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted 1532” for ‘532’ in
two places.

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’’.

1975—Pub. L. 94-169 substituted ‘‘surviving spouse’’
for “widow”’.

(2)(E), substituted ‘‘Sec-

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

§1534. Surviving spouses of Indian War veterans

(a) The Secretary shall pay to the surviving
spouse of each Indian War veteran who met the
service requirements of section 1511 of this title
a pension at the following monthly rate:

(1) $40.64 if such surviving spouse is below
seventy years of age; or

(2) $70 if such surviving spouse is seventy
years of age or older.

(b) If there is a child of the veteran, the rate
of pension paid to the surviving spouse under
subsection (a) shall be increased by $8.13 per
month for each such child.

(¢c) No pension shall be paid to a surviving
spouse of a veteran under this section unless
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such surviving spouse was married to such vet-
eran—
(1) before March 4, 1917; or
(2) for one year or more; or
(3) for any period of time if a child was born
of the marriage, or was born to them before
the marriage.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §534;
Pub. L. 90-77, title I, §§101(a), 105, Aug. 31, 1967,
81 Stat. 178, 179; Pub. L. 94-169, title I,
§106(26)-(29), Dec. 23, 1975, 89 Stat. 1018; Pub. L.
102-54, §14(b)(7), June 13, 1991, 105 Stat. 283; re-
numbered §1534 and amended Pub. L. 102-83,
§§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 534 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘1511
for ““611” in introductory provisions.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-
retary’” for ‘‘Administrator’” in introductory provi-
sions.

Pub. L. 102-54 substituted a period for semicolon at
end of par. (2) and struck out at end ‘‘; unless such sur-
viving spouse was the spouse of the veteran during such
veteran’s service in one of the Indian Wars, in which
case the monthly rate shall be $75.”

1975—Pub. L. 94-169, §106(29), substituted ‘‘Surviving
spouses” for “Widows’’ in section catchline.

Subsec. (a). Pub. L. 94-169, §106(26), substituted ‘‘pay
to a surviving spouse’ for ‘‘paid to a widow’’, ‘‘unless
such surviving spouse’ for ‘‘she’ wherever appearing,
‘“‘was the spouse’ for ‘‘was the wife” and ‘‘such veter-
an’s” for “‘his”’.

Subsec. (b). Pub. L. 94-169, §106(27), substituted ‘‘sur-
viving spouse’ for ‘“‘widow”’.

Subsec. (¢). Pub. L. 94-169, §106(28), substituted ‘‘paid
to a surviving spouse’ for ‘‘paid to a widow”’, ‘‘unless
such surviving spouse’ for ‘‘unless she’ and ‘‘such vet-
eran’ for ‘“him”’.

1967—Subsec. (a)(2). Pub. L. 90-77, §105, substituted
‘870> for “$65”".

Subsec. (¢). Pub. L. 90-77, §101(a), qualified widow of
a veteran for a pension by reducing in par. (2) the req-
uisite marriage period from five years to one year and
by making her eligible for benefits in par. (3) in event
of antenuptial birth.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

§ 1535. Children of Indian War veterans

Whenever there is no surviving spouse entitled
to pension under section 1534 of this title, the
Secretary shall pay to the children of each In-
dian War veteran who met the service require-
ments of section 1511 of this title a pension at
the monthly rate of $73.13 for one child, plus
$8.13 for each additional child, with the total
amount equally divided.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §535;
Pub. L. 94-169, title I, §106(31), Dec. 23, 1975, 89
Stat. 1018; renumbered §1535 and amended Pub.
L. 102-83, §§4(b)(1), (2)(E), 5(a), (¢)(1), Aug. 6, 1991,
105 Stat. 404-406.)
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AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 535 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted 15634 for <534
and ‘‘1511” for ‘511",

Pub. L. 102-83, §4(b)(1), (2)(BE),
retary’ for ‘“‘Administrator’.

1975—Pub. L. 94-169 substituted ‘‘surviving spouse”
for “widow”’.

substituted ‘‘Sec-

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

§1536. Surviving spouses of Spanish-American
War veterans

(a) The Secretary shall pay to the surviving
spouse of each Spanish-American War veteran
who met the service requirements of section
15612(a) of this title a pension at the monthly
rate of $70, unless such surviving spouse was the
spouse of the veteran during such veteran’s serv-
ice in the Spanish-American War, in which case
the monthly rate shall be $75.

(b) If there is a child of the veteran, the rate
of pension paid to the surviving spouse under
subsection (a) shall be increased by $8.13 per
month for each such child.

(¢c) No pension shall be paid to a surviving
spouse of a veteran under this section unless
such surviving spouse was married to such vet-
eran—

(1) before January 1, 1938; or

(2) for one year or more; or

(3) for any period of time if a child was born
of the marriage, or was born to them before
the marriage.

(d)(1) Any surviving spouse eligible for pension
under this section shall, if such surviving spouse
so elects, be paid pension at the rates prescribed
by section 1541 of this title, and under the condi-
tions (other than the service requirements) ap-
plicable to pension paid under that section to
surviving spouses of veterans of a period of war.
If pension is paid pursuant to such an election,
the election shall be irrevocable.

(2) The Secretary shall pay each month to the
surviving spouse of each Spanish-American War
veteran who is receiving, or entitled to receive,
pension based on a need of regular aid and at-
tendance, whichever amount is greater (A) that
which is payable to such surviving spouse under
subsections (a) and (b) of this section as in-
creased by section 5441 of this title, as in effect
on December 31, 1978; or (B) that which is pay-
able under section 1541 of this title, as in effect
on December 31, 1978, as increased by such sec-
tion 544,! as in effect on such date, to a surviving
spouse of a World War I veteran with the same
annual income and corpus of estate. Each
change in the amount of pension required by
this paragraph shall be effective as of the first
day of the month during which the facts of the
particular case warrant such change, and shall
be made without specific application therefor.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §536;
Pub. L. 90-77, title I, §§101(a), 105, Aug. 31, 1967,
81 Stat. 178, 179; Pub. L. 92-328, title I, §107, June

1See References in Text note below.
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30, 1972, 86 Stat. 395; Pub. L. 94-169, title I,
§106(32)—(37), Dec. 23, 1975, 89 Stat. 1018, 1019; Pub.
L. 95-588, title I, §108, Nov. 4, 1978, 92 Stat. 2502;
renumbered §15636 and amended Pub. L. 102-83,
§§4(0)(Q), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404-406.)

REFERENCES IN TEXT

Section 544 of this title, referred to in subsec. (d)(2),
was repealed by Pub. L. 95-588, title I, §112(a)(1), Nov.
4, 1978, 92 Stat. 2505, eff. Jan. 1, 1979.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 536 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
€1512(a)” for “‘512(a)”.
Pub. L. 102-83, §4(b)(1), (2)(E), substituted ¢Sec-

retary’’ for ‘“‘Administrator”.

Subsec. (d). Pub. L. 102-83, §5(c)(1), substituted ‘1541
for “641”’ in pars. (1) and (2).

Subsec. (d)(2). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator”.

1978—Subsec. (d)(1). Pub. L. 95-588, §108(1), substituted
‘“‘a period of war’” for ‘“World War I, and struck out
‘“, except as provided in paragraph (2)” after ‘‘irrev-
ocable’.

Subsec. (d)(2). Pub. L. 95-588, §108(2), inserted ‘¢, as in
effect on December 31, 1978’ after ‘‘of this title’’ in two
places, and ‘‘as in effect on such date’ after ‘‘such sec-
tion 544”.

1975—Pub. L. 94-169, §106(37), substituted ‘“Surviving
spouses’’ for “Widows”’ in section catchline.

Subsec. (a). Pub. L. 94-169, §106(32), substituted ‘‘pay
to the surviving spouse’ for ‘“‘pay to the widow”, ‘“‘un-
less such surviving spouse” for ‘‘unless she’”, ‘‘the
spouse’ for ‘‘the wife’’ and ‘‘such veteran’s’ for ‘‘his”.

Subsec. (b). Pub. L. 94-169, §106(33), substituted ‘‘sur-
viving spouse’’ for ‘‘widow’’.

Subsec. (¢). Pub. L. 94-169, §106(33), substituted ‘‘paid
to a surviving spouse’ for ‘‘paid to a widow”’, ‘‘unless
such surviving spouse’ for ‘‘unless she’ and ‘‘such vet-
eran’ for “him”’.

Subsec. (d)(1). Pub. L. 94-169, §106(34), substituted
‘““Any surviving spouse’ for ‘‘Any widow’’, ‘‘if such sur-
viving spouse’’ for ‘‘if she’ and ‘‘surviving spouses’ for
“widows’.

Subsec. (d)(2). Pub. L. 94-169, §106(35), (36), substituted
“surviving spouse” for ‘‘widow’” wherever appearing,
and ‘‘such surviving spouse’’ for ‘‘her’’.

1972—Subsec. (d). Pub. L. 92-328 added subsec. (d).

1967—Subsec. (a). Pub. L. 90-77, §105, substituted
‘870" for “‘$65”".

Subsec. (¢). Pub. L. 90-77, §101(a), qualified widow of
a veteran for a pension by reducing in par. (2) the req-
uisite marriage period from five years to one year and
by making her eligible for benefits in par. (3) in event
of antenuptial birth.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-328 effective first day of
second calendar month which begins after June 30, 1972,
see section 301(a) of Pub. L. 92-328, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
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after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

INCREASE IN AID AND ATTENDANCE RATES FOR
VETERANS ELIGIBLE FOR PENSION

Maximum annual pension rates under subsec. (d)(2) of
this section increased by $600, effective Oct. 1, 1998, see
section 8206 of Pub. L. 105-178, set out as a note under
section 1521 of this title.

§1537. Children of Spanish-American War veter-
ans

Whenever there is no surviving spouse entitled
to pension under section 1536 of this title, the
Secretary shall pay to the children of each
Spanish-American War veteran who met the
service requirements of section 1512(a) of this
title a pension at the monthly rate of $73.13 for
one child, plus $8.13 for each additional child,
with the total amount equally divided.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §537;
Pub. L. 94-169, title I, §106(39), Dec. 23, 1975, 89
Stat. 1019; renumbered §1537 and amended Pub.
L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 537 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted ‘“15636”’ for ‘536’
and “1512(a)” for ‘*512(a)”’.

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘““‘Administrator”.

1975—Pub. L. 94-169 substituted ‘‘surviving spouse’’
for “widow”’.

(2)(E), substituted ‘‘Sec-

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

OTHER PERIODS OF WAR
AMENDMENTS

1991—Pub. L. 102-25, title III, §333(c)(1), Apr. 6, 1991,
105 Stat. 88, substituted ‘‘OTHER PERIODS OF WAR’ for
“MEXICAN BORDER PERIOD, WORLD WAR I, WORLD WAR
II, THE KOREAN CONFLICT, AND THE VIETNAM ERA” as
subheading.

1970—Pub. L. 91-588, §9(d)(3), Dec. 24, 1970, 84 Stat.
15685, inserted reference to Mexican border period in
subheading.

1967—Pub. L. 90-77, title III, §202(j), Aug. 31, 1967, 81
Stat. 183, inserted reference to Vietnam era in sub-
heading.

§1541. Surviving spouses of veterans of a period
of war

(a) The Secretary shall pay to the surviving
spouse of each veteran of a period of war who
met the service requirements prescribed in sec-
tion 1521(j) of this title, or who at the time of
death was receiving (or entitled to receive) com-
pensation or retirement pay for a service-con-
nected disability, pension at the rate prescribed
by this section, as increased from time to time
under section 5312 of this title.

(b) If no child of the veteran is in the custody
of the surviving spouse, pension shall be paid to
the surviving spouse at the annual rate of $7,933,
reduced by the amount of the surviving spouse’s
annual income.

(c) If there is a child of the veteran in the cus-
tody of the surviving spouse, pension shall be

TITLE 38—VETERANS’ BENEFITS

§1541

paid to the surviving spouse at the annual rate
of $10,385. If the surviving spouse has custody of
two or more such children, the annual pension
rate shall be increased by $2,020 for each such
child in excess of one. In each case, the rate pay-
able shall be reduced by the amount of the sur-
viving spouse’s annual income and, subject to
subsection (g) of this section, the annual income
of each such child.

(d)(1) If a surviving spouse who is entitled to
pension under subsection (b) of this section is in
need of regular aid and attendance, the annual
rate of pension payable to such surviving spouse
shall be $12,681, reduced by the amount of the
surviving spouse’s annual income.

(2) If a surviving spouse who is entitled to pen-
sion under subsection (c¢) of this section is in
need of regular aid and attendance, the annual
rate of pension payable to the surviving spouse
shall be $15,128. If there are two or more children
of the veteran in such surviving spouse’s cus-
tody, the annual rate of pension shall be in-
creased by $2,020 for each such child in excess of
one. The rate payable shall be reduced by the
amount of the surviving spouse’s annual income
and, subject to subsection (g) of this section, the
annual income of each such child.

(e)(1) If the surviving spouse is permanently
housebound but does not qualify for pension at
the aid and attendance rate provided by sub-
section (d) of this section, the annual rate of
pension payable to such surviving spouse under
subsection (b) of this section shall be $9,696 and
the annual rate of pension payable to such sur-
viving spouse under subsection (c) of this sec-
tion shall be $12,144. If there are two or more
children of the veteran in such surviving
spouse’s custody, the annual rate of pension
shall be increased by $2,020 for each such child in
excess of one. The rate payable shall be reduced
by the amount of the surviving spouse’s annual
income and, subject to subsection (g) of this sec-
tion, the income of any child of the veteran for
whom the surviving spouse is receiving in-
creased pension.

(2) For purposes of paragraph (1) of this sub-
section, the requirement of ‘‘permanently
housebound” shall be met when the surviving
spouse is substantially confined to such surviv-
ing spouse’s house (ward or clinical areas, if in-
stitutionalized) or immediate premises by rea-
son of a disability or disabilities reasonably cer-
tain to remain throughout such surviving
spouse’s lifetime.

(f) No pension shall be paid under this section
to a surviving spouse of a veteran unless the
spouse was married to the veteran—

(1) before (A) December 14, 1944, in the case
of a surviving spouse of a Mexican border pe-
riod or World War I veteran, (B) January 1,
1957, in the case of a surviving spouse of a
World War II veteran, (C) February 1, 1965, in
the case of a surviving spouse of a Korean con-
flict veteran, (D) May 8, 1985, in the case of a
surviving spouse of a Vietnam era veteran, or
(BE) January 1, 2001, in the case of a surviving
spouse of a veteran of the Persian Gulf War;

(2) for one year or more; or

(3) for any period of time if a child was born
of the marriage, or was born to them before
the marriage.
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