
Page 704 TITLE 38—VETERANS’ BENEFITS § 3699 

1 So in original. Probably should be ‘‘subsection’’. 

(d) CONSISTENCY WITH EXISTING EDUCATION 
POLICY.—In carrying out this section, the Sec-
retary shall ensure that— 

(1) the comprehensive policy is consistent 
with any requirements and initiatives result-
ing from Executive Order No. 13607; and 

(2) the efforts of the Secretary to implement 
the comprehensive policy do not duplicate the 
efforts being taken by any Federal agencies. 

(e) COMMUNICATION WITH INSTITUTIONS OF HIGH-
ER LEARNING.—To the extent practicable, if the 
Secretary considers it necessary to commu-
nicate with an institution of higher learning to 
carry out the comprehensive policy required by 
subsection (a), the Secretary shall carry out 
such communication through the use of a com-
munication system of the Department of Edu-
cation. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘institution of higher learning’’ 

has the meaning given that term in section 
3452(f) of this title. 

(2) The term ‘‘postsecondary education and 
training opportunities’’ means any post-
secondary program of education, including ap-
prenticeships and on-job training, for which 
the Secretary of Veterans Affairs provides as-
sistance to a veteran or member of the Armed 
Forces. 

(Added Pub. L. 112–249, § 1(a)(1), Jan. 10, 2013, 126 
Stat. 2398; amended Pub. L. 115–48, title III, § 303, 
Aug. 16, 2017, 131 Stat. 991; Pub. L. 115–407, title 
I, § 104, Dec. 31, 2018, 132 Stat. 5371.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
secs. (b)(3) and (c)(1)(C)(iv), (vi), is Pub. L. 89–329, Nov. 
8, 1965, 79 Stat. 1219. Title IV of the Act is classified 
generally to subchapter IV (§ 1070 et seq.) of chapter 28 
of Title 20, Education. Subpart 2 of part H of title IV 
of the Act is classified generally to subpart 2 (§ 1099b) of 
part H of subchapter IV of chapter 28 of Title 20. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of Title 20 
and Tables. 

Executive Order No. 13607, referred to in subsec. 
(d)(1), is set out as a note under section 3301 of this 
title. 

PRIOR PROVISIONS 

A prior section 3698, added Pub. L. 93–508, title III, 
§ 301(a), Dec. 3, 1974, 88 Stat. 1589, § 1798; amended Pub. 
L. 94–502, title V, §§ 502(a), 513(a)(23), Oct. 15, 1976, 90 
Stat. 2399, 2403; Pub. L. 95–202, title I, § 104(3), title II, 
§ 202, Nov. 23, 1977, 91 Stat. 1435, 1438; Pub. L. 95–476, 
title II, § 201, Oct. 18, 1978, 92 Stat. 1502; Pub. L. 96–466, 
title II, §§ 203(4), 213(4), title VI, §§ 601(h), 603(b), title 
VIII, § 801(g), Oct. 17, 1980, 94 Stat. 2189, 2191, 2208, 2209, 
2216; Pub. L. 97–35, title XX, § 2005(d), Aug. 13, 1981, 95 
Stat. 783; Pub. L. 97–295, § 4(60), Oct. 12, 1982, 96 Stat. 
1309; Pub. L. 97–306, title II, § 208, Oct. 14, 1982, 96 Stat. 
1436; Pub. L. 98–543, title II, § 204(3), Oct. 24, 1984, 98 
Stat. 2742; Pub. L. 100–689, title I, § 124(b), Nov. 18, 1988, 
102 Stat. 4174; Pub. L. 101–237, title IV, § 423(b)(1)(A), 
Dec. 18, 1989, 103 Stat. 2092; Pub. L. 102–16, § 5(a), Mar. 22, 
1991, 105 Stat. 50; renumbered § 3698 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406, related 
to eligibility for loans under former subchapter III of 
this chapter, prior to repeal by Pub. L. 108–183, title III, 
§ 306(e), (h)(2), Dec. 16, 2003, 117 Stat. 2661, effective 90 
days after Dec. 16, 2003. 

AMENDMENTS 

2018—Subsec. (c)(1)(C)(xii). Pub. L. 115–407 added cl. 
(xii). 

2017—Subsec. (c)(1)(C)(xi). Pub. L. 115–48 added cl. (xi). 

SURVEY AND REPORT; DEFINITIONS 

Pub. L. 112–249, § 1(b)–(d), Jan. 10, 2013, 126 Stat. 2400, 
2401, provided that: 

‘‘(b) SURVEY.—In developing the policy required by 
section 3698(a) of title 38, United States Code, as added 
by subsection (a), the Secretary of Veterans Affairs 
shall conduct a market survey to determine the avail-
ability of the following: 

‘‘(1) A commercially available off-the-shelf online 
tool that allows a veteran or member of the Armed 
Forces to assess whether the veteran or member is 
academically ready to engage in postsecondary edu-
cation and training opportunities and whether the 
veteran or member would need any remedial prepara-
tion before beginning such opportunities. 

‘‘(2) A commercially available off-the-shelf online 
tool that provides a veteran or member of the Armed 
Forces with a list of providers of postsecondary edu-
cation and training opportunities based on criteria 
selected by the veteran or member. 
‘‘(c) REPORT.—Not later than 90 days after the date of 

the enactment of this Act [Jan. 10, 2013], the Secretary 
of Veterans Affairs shall submit to the appropriate 
committees of Congress a report that includes— 

‘‘(1) a description of the policy developed by the 
Secretary under section 3698(a) of title 38, United 
States Code, as added by subsection (a); 

‘‘(2) a plan of the Secretary to implement such pol-
icy; and 

‘‘(3) the results of the survey conducted under sub-
section (b), including whether the Secretary plans to 
implement the tools described in such subsection. 
‘‘(d) DEFINITIONS.—In this section [enacting this note 

and this section]: 
‘‘(1) APPROPRIATE COMMITTEES OF CONGRESS.—The 

term ‘appropriate committees of Congress’ means— 
‘‘(A) the Committee on Veterans’ Affairs and the 

Committee on Health, Education, Labor, and Pen-
sions of the Senate; and 

‘‘(B) the Committee on Veterans’ Affairs and the 
Committee on Education and the Workforce of the 
House of Representatives. 
‘‘(2) COMMERCIALLY AVAILABLE OFF-THE-SHELF.—The 

term ‘commercially available off-the-shelf’ has the 
meaning given that term in section 104 of title 41, 
United States Code. 

‘‘(3) POSTSECONDARY EDUCATION AND TRAINING OP-
PORTUNITIES.—The term ‘postsecondary education 
and training opportunities’ means any postsecondary 
program of education, including apprenticeships and 
on-job training, for which the Secretary of Veterans 
Affairs provides assistance to a veteran or member of 
the Armed Forces.’’ 

§ 3699. Effects of closure or disapproval of edu-
cational institution 

(a) CLOSURE OR DISAPPROVAL.—Any payment 
of educational assistance described in subsection 
(b) shall not— 

(1) be charged against any entitlement to 
educational assistance of the individual con-
cerned; or 

(2) be counted against the aggregate period 
for which section 3695 of this title limits the 
receipt of educational assistance by such indi-
vidual. 

(b) EDUCATIONAL ASSISTANCE DESCRIBED.—Sub-
ject to subsection (c), the payment of edu-
cational assistance described in this paragraph 1 
is the payment of such assistance to an individ-
ual for pursuit of a course or program of edu-
cation at an educational institution under chap-
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ter 30, 32, 33, or 35 of this title, or chapter 1606 
or 1607 of title 10, if the Secretary determines 
that the individual— 

(1) was unable to complete such course or 
program as a result of— 

(A) the closure of the educational institu-
tion; or 

(B) the disapproval of the course or a 
course that is a necessary part of that pro-
gram under this chapter by reason of— 

(i) a provision of law enacted after the 
date on which the individual enrolls at 
such institution affecting the approval or 
disapproval of courses under this chapter; 
or 

(ii) after the date on which the individ-
ual enrolls at such institution, the Sec-
retary prescribing or modifying regula-
tions or policies of the Department affect-
ing such approval or disapproval; and 

(2) did not receive credit or lost training 
time, toward completion of the program of 
education being so pursued. 

(c) PERIOD NOT CHARGED.—The period for 
which, by reason of this subsection, educational 
assistance is not charged against entitlement or 
counted toward the applicable aggregate period 
under section 3695 of this title shall not exceed 
the aggregate of— 

(1) the portion of the period of enrollment in 
the course from which the individual did not 
receive credit or with respect to which the in-
dividual lost training time, as determined 
under subsection (b)(2); and 

(2) the period by which a monthly stipend is 
extended under section 3680(a)(2)(B) of this 
title. 

(d) CONTINUING PURSUIT OF DISAPPROVED 
COURSES.—(1) The Secretary may treat a course 
of education that is disapproved under this 
chapter as being approved under this chapter 
with respect to an individual described in para-
graph (2) if the Secretary determines, on a case- 
by-case basis, that— 

(A) such disapproval is the result of an ac-
tion described in clause (i) or (ii) of subsection 
(b)(1)(B); and 

(B) continuing pursuing such course is in the 
best interest of the individual. 

(2) An individual described in this paragraph is 
an individual who is pursuing a course of edu-
cation at an educational institution under chap-
ter 30, 32, 33, or 35 of this title, or chapter 1606 
or 1607 of title 10, as of the date on which the 
course is disapproved under this chapter. 

(e) NOTICE OF CLOSURES.—Not later than 5 
business days after the date on which the Sec-
retary receives notice that an educational insti-
tution will close or is closed, the Secretary shall 
provide to each individual who is enrolled in a 
course or program or education at such edu-
cational institution using entitlement to edu-
cational assistance under chapter 30, 32, 33, or 35 
of this title, or chapter 1606 or 1607 of title 10, 
notice of— 

(1) such closure and the date of such closure; 
and 

(2) the effect of such closure on the individ-
ual’s entitlement to educational assistance 
pursuant to this section. 

(Added Pub. L. 115–48, title I, § 109(a)(1), Aug. 16, 
2017, 131 Stat. 978.) 

PRIOR PROVISIONS 

A prior section 3699, added Pub. L. 93–508, title III, 
§ 301(a), Dec. 3, 1974, 88 Stat. 1591, § 1799; amended Pub. 
L. 94–502, title V, § 513(a)(24), Oct. 15, 1976, 90 Stat. 2404; 
Pub. L. 97–295, § 4(61), Oct. 12, 1982, 96 Stat. 1309; Pub. L. 
101–237, title IV, § 423(b)(1), (2), Dec. 18, 1989, 103 Stat. 
2092; renumbered § 3699 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406, related to revolv-
ing fund available for making of loans under former 
subchapter III of this chapter, prior to repeal by Pub. 
L. 108–183, title III, § 306(e), Dec. 16, 2003, 117 Stat. 2661, 
effective 90 days after Dec. 16, 2003. 

EFFECTIVE DATE 

Pub. L. 115–48, title I, § 109(c)(1), Aug. 16, 2017, 131 
Stat. 980, as amended by Pub. L. 115–62, title V, § 501(d), 
Sept. 29, 2017, 131 Stat. 1166, provided that: 

‘‘(A) IN GENERAL.—The amendments made by sub-
section (a) [enacting this section] shall take effect on 
the date that is 90 days after the date of the enactment 
of this Act [Aug. 16, 2017], and shall apply with respect 
to courses and programs of education discontinued as 
described in section 3699 of title 38, United States Code, 
as added by subsection (a)(1), after January 1, 2015. 

‘‘(B) SPECIAL APPLICATION.— 
‘‘(i) IN GENERAL.—With respect to courses and pro-

grams of education discontinued as described in sec-
tion 3699 of title 38, United States Code, as added by 
subsection (a)(1), during the period beginning Janu-
ary 1, 2015, and ending on the date of the enactment 
of this Act [Sept. 29, 2017], an individual described in 
clause (ii) who does not transfer credits from such 
program of education shall be deemed to be an indi-
vidual who did not receive such credits, as described 
in subsection (b)(2) of such section, except that the 
period for which such individual’s entitlement is not 
charged shall be the entire period of the individual’s 
enrollment in the program of education. In carrying 
out this subparagraph, the Secretary of Veterans Af-
fairs, in consultation with the Secretary of Edu-
cation, shall establish procedures to determine 
whether the individual transferred credits to a com-
parable course or program of education. 

‘‘(ii) INDIVIDUAL DESCRIBED.—An individual de-
scribed in this clause is an individual who is enrolled 
in a course or program of education discontinued as 
described in clause (i) during the period beginning on 
the date that is 120 days before the date of such dis-
continuance and ending on the date of such dis-
continuance.’’ 

§ 3699A. Provision of certain information to edu-
cational institutions 

(a) IN GENERAL.—For each veteran or other in-
dividual pursuing a course of education that has 
been approved under this chapter using edu-
cational assistance to which the veteran or 
other individual is entitled under chapter 30, 32, 
33, or 35 of this title, the Secretary shall make 
available to the educational institution offering 
the course information about the amount of 
such educational assistance to which the vet-
eran or other individual is entitled. Such infor-
mation shall be provided to such educational in-
stitution through a secure information tech-
nology system accessible by the educational in-
stitution and shall be regularly updated to re-
flect any amounts used by the veteran or other 
individual. 

(b) ELECTION.—A veteran or other individual 
pursuing a course of education described in sub-
section (a) may elect not to provide the informa-
tion described in such subsection to an edu-
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