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in a participating facility, including a Depart-
ment facility furnishing hospital care or medi-
cal services. 

(5) Leave described in paragraph (4)(C) may be 
pooled, and the intern or resident may be af-
forded leave by the facility in which such person 
is serving at the time the leave is to be used to 
the extent of such person’s total accumulated 
leave, whether or not earned at the facility in 
which such person is serving at the time the 
leave is to be afforded. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 227; amended Pub. L. 104–262, title 
III, § 345, Oct. 9, 1996, 110 Stat. 3208.) 

REFERENCES IN TEXT 

Chapter 21 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (c)(2)(C), is classified to chapter 21 
(§ 3101 et seq.) of Title 26, Internal Revenue Code. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4114(b) of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1996—Subsec. (c)(2), (3)(B). Pub. L. 104–262, § 345(1), 
substituted ‘‘Department facility furnishing hospital 
care or medical services’’ for ‘‘Department hospital’’ 
wherever appearing. 

Subsec. (c)(4)(C). Pub. L. 104–262, § 345(2), substituted 
‘‘participating facility’’ for ‘‘participating hospital’’. 

Pub. L. 104–262, § 345(1), substituted ‘‘Department fa-
cility furnishing hospital care or medical services’’ for 
‘‘Department hospital’’. 

Subsec. (c)(5). Pub. L. 104–262, § 345(3), substituted ‘‘fa-
cility’’ for ‘‘hospital’’ in two places. 

TRAINING IN TELEMEDICINE 

Pub. L. 112–154, title I, § 108(b), Aug. 6, 2012, 126 Stat. 
1174, provided that: 

‘‘(1) IN GENERAL.—The Secretary of Veterans Affairs 
shall, to the extent feasible, offer medical residents op-
portunities in training in telemedicine for medical resi-
dency programs. The Secretary shall consult with the 
Accreditation Council for Graduate Medical Education 
and with universities with which facilities of the De-
partment have a major affiliation to determine the fea-
sibility and advisability of making telehealth a manda-
tory component of medical residency programs. 

‘‘(2) TELEMEDICINE DEFINED.—In this subsection, the 
term ‘telemedicine’ means the use by a health care pro-
vider of telecommunications to assist in the diagnosis 
or treatment of a patient’s medical condition.’’ 

§ 7407. Administrative provisions for section 7405 
and 7406 appointments 

(a) When the Under Secretary for Health de-
termines that it is not possible to recruit quali-
fied citizens for the necessary services, appoint-
ments under sections 7405 and 7406 of this title 
may be made without regard to the citizenship 
requirements of section 7402(c) of this title or of 
any other law prohibiting the employment of, or 
payment of compensation to, a person who is 
not a citizen of the United States. 

(b)(1) Subject to paragraph (2), the Under Sec-
retary for Health may waive for the purpose of 
the appointment of an individual under section 
7405 or 7406 of this title the requirements set 
forth in section 7402(b) of this title— 

(A) that a physician, dentist, psychologist, 
optometrist, registered nurse, practical or vo-

cational nurse, or physical therapist be li-
censed or certified, as appropriate; 

(B) that the licensure or certification of 
such an individual be in a State; and 

(C) that a psychologist have completed an 
internship. 

(2) The waivers authorized in paragraph (1) 
may be granted— 

(A) in the case of clauses (A) and (C) of such 
paragraph, if the individual (i) will be em-
ployed to conduct research or serve in an aca-
demic position, and (ii) will have no respon-
sibility for furnishing direct patient care serv-
ices; and 

(B) in the case of clause (B) of such para-
graph, if the individual will be employed to 
serve in a country other than the United 
States and the individual’s licensure or reg-
istration is in the country in which the indi-
vidual is to serve. 

(c) The program of training prescribed by the 
Secretary in order to qualify a person for the po-
sition of full-time physician assistant or ex-
panded-function dental auxiliary shall be con-
sidered a full-time institutional program for 
purposes of chapter 34 of this title. The Sec-
retary may consider training for such a position 
to be on a less than full-time basis for purposes 
of such chapter when the combined classroom 
(and other formal instruction) portion of the 
program and the on-the-job training portion of 
the program total less than 30 hours per week. 

(d) A person may not be appointed under sec-
tion 7405 or 7406 of this title to an occupational 
category described in section 7401(1) of this title 
or in section 7406 of this title unless the person 
meets the requirements established in section 
7402(d) of this title and regulations prescribed 
under that section. 

(e) In accordance with the provisions of sec-
tion 7425(b) of this title, the provisions of chap-
ter 34 of title 5 pertaining to part-time career 
employment shall not apply to part-time ap-
pointments under sections 7405 and 7406 of this 
title. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 228; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4114(c)–(g) of this title prior to the re-
peal of that section as part of the complete revision of 
chapter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Subsecs. (a), (b)(1). Pub. L. 102–405 substituted 
‘‘Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor’’. 

§ 7408. Appointment of additional employees 

(a) There shall be appointed by the Secretary 
under civil service laws, rules, and regulations, 
such additional employees, other than those 
provided in section 7306 and paragraphs (1) and 
(3) of section 7401 of this title and those specified 
in sections 7405 and 7406 of this title, as may be 
necessary to carry out the provisions of this 
chapter. 

(b) The Secretary, after considering an indi-
vidual’s existing pay, higher or unique qualifica-
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