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1994—Pub. L. 103-448 designated existing provisions as
subsecs. (a) to (c¢), realigned margins, and in subsec. (b)
designated existing provisions as par. (1), substituted
“The regulations” for ‘“‘Such regulations’, and added
pars. (2) to (4).

1989—Pub. L. 101-147 substituted ‘‘the Secretary’ for
“he’” before ‘“‘may deem” in first sentence.

1977—Pub. L. 95-166 inserted ‘‘approved by the Sec-
retary’’ after ‘‘competitive foods”.

1972—Pub. L. 92-433 inserted provision that regula-
tions issued under the section shall not prohibit the
sale of competitive foods in food service facilities or
areas during the time of service of food if the proceeds
from the sales of such foods inures to the benefit of the
schools or organizations of students approved by the
school.

1970—Pub. L. 91-248 provided that regulations under
this chapter and under the National School Lunch Act
may include provisions relating to the service of food
in participating schools and service institutions in
competition with programs under this chapter and the
National School Lunch Act, provided for transfer of
funds by any State between programs authorized under
this chapter and under the National School Lunch Act,
and provided for a reserve of up to one percent of the
funds available for apportionment to any State to
carry out special development projects.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-296 effective Oct. 1, 2010,
except as otherwise specifically provided, see section
445 of Pub. L. 111-296, set out as a note under section
1751 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-448 effective Oct. 1, 1994,
see section 401 of Pub. L. 103-448, set out as a note
under section 1755 of this title.

§ 1780. Prohibitions

(a) Interference with school personnel, curricu-
lum, or instruction

In carrying out the provisions of sections 1772
and 1773 of this title, the Secretary shall not im-
pose any requirements with respect to teaching
personnel, curriculum, instruction, methods of
instruction, and materials of instruction.

(b) Inclusion of assistance in determining in-
come or resources

The value of assistance to children under this
chapter shall not be considered to be income or
resources for any purpose under any Federal or
State laws including, but not limited to, laws
relating to taxation, welfare, and public assist-
ance programs. Expenditures of funds from
State and local sources for the maintenance of
food programs for children shall not be dimin-
ished as a result of funds received under this
chapter.

(c) Federal law not applicable

Section 1693r of title 15 shall not apply to elec-
tronic benefit transfer systems established
under this chapter or the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1751 et seq.).

(Pub. L. 89-642, §11, Oct. 11, 1966, 80 Stat. 889;
Pub. L. 97-35, title VIII, §819(f), Aug. 13, 1981, 95
Stat. 533; Pub. L. 104-193, title VII, §726, Aug. 22,
1996, 110 Stat. 2302; Pub. L. 111-203, title X,
§1075(d), July 21, 2010, 124 Stat. 2074.)

REFERENCES IN TEXT

The Richard B. Russell National School Lunch Act,
referred to in subsec. (¢), is act June 4, 1946, ch. 281, 60

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4546

Stat. 230, which is classified generally to chapter 13
(§1751 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1751 of this title and Tables.
AMENDMENTS

2010—Subsec. (¢). Pub. L. 111-203 added subsec. (c).

1996—Subsec. (a). Pub. L. 104-193 substituted ‘‘the
Secretary shall not”’ for ‘‘neither the Secretary nor the
State shall’.

1981—Subsec. (a). Pub. L. 97-35 struck out reference to
section 1774 of this title.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective 1 day after
July 21, 2010, except as otherwise provided, see section
4 of Pub. L. 111-203, set out as an Effective Date note
under section 5301 of Title 12, Banks and Banking.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 820(a)(4) of Pub. L. 97-35, set out as a note under
section 1753 of this title.

§1781. Preschool programs

The Secretary may extend the benefits of all
school feeding programs conducted and super-
vised by the Department of Agriculture to in-
clude preschool programs operated as part of the
school system.

(Pub. L. 89-642, §12, Oct 11, 1966, 80 Stat. 889.)

§1782. Centralization in Department of Agri-
culture of administration of food service pro-
grams for children

Authority for the conduct and supervision of
Federal programs to assist schools in providing
food service programs for children is assigned to
the Department of Agriculture. To the extent
practicable, other Federal agencies administer-
ing programs under which funds are to be pro-
vided to schools for such assistance shall trans-
fer such funds to the Department of Agriculture
for distribution through the administrative
channels and in accordance with the standards
established under this chapter and the Richard
B. Russell National School Lunch Act [42 U.S.C.
1751 et seq.].

(Pub. L. 89-642, §13, Oct. 11, 1966, 80 Stat. 889;
Pub. L. 106-78, title VII, §752(b)(16), Oct. 22, 1999,
113 Stat. 1170.)
REFERENCES IN TEXT

The Richard B. Russell National School Lunch Act,
referred to in text, is act June 4, 1946, ch. 281, 60 Stat.
230, as amended, which is classified generally to chap-
ter 13 (§1751 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1751 of this title and Tables.

AMENDMENTS
1999—Pub. L. 106-78 substituted ‘‘Richard B. Russell

National School Lunch Act” for ‘National School
Lunch Act”.

§1783. Appropriations for administrative ex-
pense

There are hereby authorized to be appro-
priated for any fiscal year such sums as may be
necessary to the Secretary for the Secretary’s
administrative expense under this chapter.

(Pub. L. 89-642, §14, Oct. 11, 1966, 80 Stat. 889;
Pub. L. 101-147, title III, §324, Nov. 10, 1989, 103
Stat. 917.)
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AMENDMENTS

1989—Pub. L. 101-147 inserted ‘‘Appropriations for ad-
ministrative expense’ as section catchline and sub-
stituted ‘‘are hereby’ for ‘‘is hereby’ and ‘‘the Sec-
retary’s’ for ‘‘his’’.

§ 1784. Definitions

For the purposes of this chapter—

(1) ““State” means any of the fifty States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
American Samoa, or the Commonwealth of the
Northern Mariana Islands.

(2) ‘““State educational agency’” means, as
the State legislature may determine, (A) the
chief State school officer (such as the State
superintendent of public instruction, commis-
sioner of education, or similar officer), or (B)
a board of education controlling the State de-
partment of education.

(3) ‘““‘School” means (A) any public or non-
profit private school of high school grade or
under, including kindergarten and preschool
programs operated by such school, and (B) any
public or licensed nonprofit private residential
child care institution (including, but not lim-
ited to, orphanages and homes for the men-
tally retarded, but excluding Job Corps Cen-
ters funded by the Department of Labor). For
purposes of clauses (A) and (B) of this para-
graph, the term ‘“‘nonprofit’’, when applied to
any such private school or institution, means
any such school or institution which is exempt
from tax under section 501(c)(3) of title 26.

(4) ““‘Secretary’ means the Secretary of Agri-
culture.

(5) ““‘School year” means the annual period
from July 1 through June 30.

(6) Except as used in section 1786 of this
title, the terms ‘‘child” and ‘‘children” as used
in this chapter, shall be deemed to include per-
sons regardless of age who are determined by
the State educational agency, in accordance
with regulations prescribed by the Secretary,
to have 1 or more disabilities and who are at-
tending any nonresidential public or nonprofit
private school of high school grade or under
for the purpose of participating in a school
program established for individuals with dis-
abilities.

(7) DISABILITY.—The term ‘‘disability’ has
the meaning given the term in the Rehabilita-
tion Act of 1973 for purposes of title II of that
Act (29 U.S.C 760 et seq.).

(Pub. L. 89-642, §15, Oct. 11, 1966, 80 Stat. 889;
Pub. L. 94-105, §§15(c), 17(b), Oct. 7, 1975, 89 Stat.
522, 525; Pub. L. 95-166, §20(5), Nov. 10, 1977, 91
Stat. 1346; Pub. L. 95-627, §10(c), (d)(3), Nov. 10,
1978, 92 Stat. 3624; Pub. L. 96-499, title II, §212,
Dec. 5, 1980, 94 Stat. 2603; Pub. L. 97-35, title
VIII, §808(b), Aug. 13, 1981, 95 Stat. 527; Pub. L.
99-500, title III, §325(b), Oct. 18, 1986, 100 Stat.
1783-361, and Pub. L. 99-591, title III, §325(b), Oct.
30, 1986, 100 Stat. 3341-365; Pub. L. 99-661, div. D,
title II, §4205(b), Nov. 14, 1986, 100 Stat. 4072; Pub.
L. 100-71, title I, §101(b), July 11, 1987, 101 Stat.
430; Pub. L. 101-147, title III, §325, Nov. 10, 1989,
103 Stat. 917; Pub. L. 104-193, title VII, §727, Aug.
22, 1996, 110 Stat. 2302; Pub. L. 105-336, title I,
§107(3)(3)(D), Oct. 31, 1998, 112 Stat. 3153.)
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REFERENCES IN TEXT

The Rehabilitation Act of 1973, referred to in par. (7),
is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355, as amended,
which is classified generally to chapter 16 (§701 et seq.)
of Title 29, Liabor. Title II of the Act is classified gener-
ally to subchapter II (§760 et seq.) of chapter 16 of Title
29. For complete classification of this Act to the Code,
see Short Title note set out under section 701 of Title
29 and Tables.

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
AMENDMENTS

1998—Par. (6). Pub. L. 105-336, §107(j)(3)(D)(i), sub-
stituted ‘‘disabilities’ for ‘“‘mental or physical handi-
caps’ in two places.

Par. (7). Pub. L. 105-336, §107(j)(3)(D)(ii), added par.
.

1996—Par. (1). Pub. L. 104-193, §727(1), substituted
““the Commonwealth of the Northern Mariana Islands”
for “Trust Territory of the Pacific Islands’.

Par. (3). Pub. L. 104-193, §727(2), inserted ‘‘and” before
‘(B)” and struck out ¢, and (C) with respect to the
Commonwealth of Puerto Rico, nonprofit child care
centers certified as such by the Governor of Puerto
Rico” before ‘. For purposes of clauses (A) and (B)”.

1989—Pub. L. 101-147 redesignated subsecs. (a) through
(f) as pars. (1) through (6), respectively, in par. (2) re-
designated former pars. (1) and (2) as subpars. (A) and
(B), respectively, in par. (3) substituted ‘‘Internal Reve-
nue Code of 1986’ for ‘‘Internal Revenue Code of 1954,
which for purposes of codification was translated as
‘‘title 26’ thus requiring no change in text, and in par.
(6) substituted ‘‘to have 1 or more mental or physical
handicaps” for ‘“‘to be mentally or physically handi-
capped” and ‘‘for individuals with mental or physical
handicaps” for ‘for mentally or physically handi-
capped’’.

1987—Subsec. (¢). Pub. L. 100-71 amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘“ ‘School’ means (A) any public or nonprofit pri-
vate school of high school grade or under, including
kindergarten and preschool programs operated by such
school, (B) any public or licensed nonprofit private res-
idential child care institution (including, but not lim-
ited to, orphanages and homes for the mentally re-
tarded, but excluding Job Corps Centers funded by the
Department of Labor), and (C) with respect to the Com-
monwealth of Puerto Rico, nonprofit child care centers
certified as such by the Governor of Puerto Rico. For
purposes of clauses (A) and (B) of this subsection, the
term ‘nonprofit’, when applied to any such private
school or institution, means any such school or institu-
tion which is exempt from tax under section 501(c)(3) of
title 26. On July 1, 1988, and each July 1 thereafter, the
Secretary shall adjust the tuition limitation amount
prescribed in clause (A) of the first sentence of this
paragraph to reflect changes in the Consumer Price
Index for All Urban Consumers during the most recent
12-month period for which the data is available.”

1986—Subsec. (c). Pub. L. 99-661, §4205(b)(2), inserted
“‘On July 1, 1988, and on each July 1 thereafter, the Sec-
retary shall adjust the tuition limitation amount pre-
scribed in clause (A) of the first sentence of this para-
graph to reflect the changes in the Consumer Price
Index for All Urban Consumers during the most recent
12-month period for which the data is available.”

Subsec. (c)(A). Pub. L. 99-500 and Pub. L. 99-591,
which directed the amendment of subpar. (A) by strik-
ing out ‘‘except private schools whose average yearly
tuition exceeds $1,500 per child,” after ‘‘such school”
was executed by striking out ‘‘except private schools
whose average yearly tuition exceeds $2,000 per child,”
after ‘‘such school” to reflect the probable intent of
Congress and the intervening amendment of subpar. (A)
by Pub. L. 99-661, §4205(b)(2). See below.

Pub. L. 99-661, §4205(b)(1), substituted ¢$2,000 for
¢‘$1,500.
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