§1962d-15

§1962d-15. Protection of United States from li-
ability for damages; exception of damages
due to fault or negligence of United States

The requirement in any water resources devel-
opment project under the jurisdiction of the
Secretary of the Army, that non-Federal inter-
ests hold and save the United States free from
damages due to the construction, operation, and
maintenance of the project, does not include
damages due to the fault or negligence of the
United States or its contractors.

(Pub. L. 93-251, title I, §9, Mar. 7, 1974, 88 Stat.
16.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1974, and not as part of the Water
Resources Planning Act which comprises this chapter.

§1962d-16. Comprehensive plans for develop-
ment, utilization, and conservation of water
and related resources

(a) Federal State cooperation
(1) Comprehensive plans

The Secretary of the Army, acting through
the Chief of Engineers, is authorized to co-
operate with any State, group of States, non-
Federal interest working with a State or
group of States, or regional coalition of gov-
ernmental entities in the preparation of com-
prehensive plans for the development, utiliza-
tion, and conservation of the water and relat-
ed resources of drainage basins, watersheds, or
ecosystems located within the boundaries of
such State, interest, or entity, including plans
to comprehensively address water resources
challenges, and to submit to Congress reports
and recommendations with respect to appro-
priate Federal participation in carrying out
such plans.

(2) Technical assistance
(A) In general

At the request of a governmental agency
or non-Federal interest, the Secretary may
provide technical assistance to such agency
or non-Federal interest in managing water
resources.

(B) Types of assistance

Technical assistance under this paragraph
may include provision and integration of hy-
drologic, economic, and environmental data
and analyses.

(3) Institution of higher education

Notwithstanding section 236 of title 10, in
carrying out this subsection, the Secretary
may work with an institution of higher edu-
cation, as determined appropriate by the Sec-
retary.

(b) Fees
(1) Establishment and collection

For the purpose of recovering 50 percent of
the total cost of providing assistance pursuant
to subsection (a), the Secretary of the Army is
authorized to establish appropriate fees, as de-
termined by the Secretary, and to collect such
fees from States and other non-Federal public
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bodies to whom assistance is provided under
subsection (a).

(2) Contributed funds

The Secretary may accept and expend funds
in excess of the fees established under para-
graph (1) that are provided by a State or other
non-Federal interest for assistance under this
section.

(3) In-kind services

The non-Federal contribution for prepara-
tion of a plan subject to the cost sharing pro-
gram under this subsection may be made by
the provision of services, materials, supplies,
or other in-kind services necessary to prepare
the plan.

(4) Deposit and use

Fees collected under this subsection shall be
deposited into the account in the Treasury of
the United States entitled, ‘‘Contributions and
Advances, Rivers and Harbors, Corps of Engi-
neers (8862)° and shall be available until ex-
pended to carry out this section.

(c) Authorization of appropriations
(1) Federal and State cooperation

There is authorized to be appropriated not to
exceed $30,000,000 annually to carry out sub-
section (a)(1), except that not more than
$5,000,000 in Federal funds shall be expended in
any one year in any one State. The Secretary
may allow 2 or more States to combine all or
a portion of the funds that the Secretary
makes available to the States in carrying out
subsection (a)(1).

(2) Technical assistance

There 1is authorized to be appropriated
$15,000,000 annually to carry out subsection
(a)(2), of which not more than $2,000,000 annu-
ally may be used by the Secretary to enter
into cooperative agreements with nonprofit
organizations to provide assistance to rural
and small communities.

(d) Annual submission of proposed activities

Concurrent with the President’s submission to
Congress of the President’s request for appro-
priations for the Civil Works Program for a fis-
cal year, the Secretary shall submit to the Com-
mittee on Transportation and Infrastructure of
the House of Representatives and the Commit-
tee on Environment and Public Works of the
Senate a report describing the individual activi-
ties proposed for funding under subsection (a)(1)
for that fiscal year.

(e) “State” defined

For the purposes of this section, the term
“‘State’” means the several States of the United
States, Indian tribes, the Commonwealth of
Puerto Rico, Guam, American Samoa, the Vir-
gin Islands, the Commonwealth of the Northern
Marianas, and the Trust Territory of the Pacific
Islands.

(f) Special rule
The cost-share for assistance under this sec-
tion provided to Indian tribes, the Common-

wealth of Puerto Rico, Guam, American Samoa,
the Virgin Islands, the Commonwealth of the
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Northern Marianas, and the Trust Territory of
the Pacific Islands shall be as provided under
section 2310 of title 33.

(Pub. L. 93-251, title I, §22, Mar. 7, 1974, 88 Stat.
20; Pub. L. 94-587, §168, Oct. 22, 1976, 90 Stat. 2936;
Pub. L. 96-597, title VI, §605, Dec. 24, 1980, 94
Stat. 3482; Pub. L. 99-662, title IX, §921, Nov. 17,
1986, 100 Stat. 4194; Pub. L. 101-640, title III, §319,
Nov. 28, 1990, 104 Stat. 4642; Pub. L. 102-580, title
II, §208, Oct. 31, 1992, 106 Stat. 4829; Pub. L.
104-303, title II, §221, Oct. 12, 1996, 110 Stat. 3697;
Pub. L. 110-114, title II, §2013, Nov. 8, 2007, 121
Stat. 1075; Pub. L. 113-121, title III, §3015, June
10, 2014, 128 Stat. 1288; Pub. L. 114-322, title I,
§§1128, 1129, Dec. 16, 2016, 130 Stat. 1649; Pub. L.
115-270, title I, §1159, Oct. 23, 2018, 132 Stat. 3795.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1974, and not as part of the Water
Resources Planning Act which comprises this chapter.

AMENDMENTS

2018—Subsec. (a)(1). Pub. L. 115-270, §1159(1), amended
par. (1) generally. Prior to amendment, text read as fol-
lows: ‘““The Secretary of the Army, acting through the
Chief of Engineers, is authorized to cooperate with any
State, group of States, or non-Federal interest working
with a State or group of States in the preparation of
comprehensive plans for the development, utilization,
and conservation of the water and related resources of
drainage basins, watersheds, or ecosystems located
within the boundaries of such State or group of States,
including plans to comprehensively address water re-
sources challenges, and to submit to Congress reports
and recommendations with respect to appropriate Fed-
eral participation in carrying out such plans.”

Subsec. (a)(3). Pub. L. 115-270, §1159(2), added par. (3).

2016—Subsec. (a)(1). Pub. L. 114-322, §1128(1), sub-
stituted ¢, group of States, or non-Federal interest’
for ‘“‘or other non-Federal interest’” and inserted ‘‘or
group of States” after ‘“‘working with a State” and
after ‘‘boundaries of such State”.

Subsec. (¢)(1). Pub. L. 114-322, §1128(2), inserted at end
“The Secretary may allow 2 or more States to combine
all or a portion of the funds that the Secretary makes
available to the States in carrying out subsection
(a)(1).”

Subsec. (f). Pub. L. 114-322, §1129, added subsec. (f).

2014—Subsec. (a)(1). Pub. L. 113-121, §3015(1)(A), in-
serted ‘‘or other non-Federal interest working with a
State” after ‘‘cooperate with any State” and
¢, including plans to comprehensively address water
resources challenges,”” after ‘‘of such State’’.

Subsec. (a)(2)(A). Pub. L. 113-121, §3015(1)(B), struck
out ‘‘, at Federal expense,” after ‘‘provide’’.

Subsec. (b)(1). Pub. L. 113-121, §3015(2)(A), substituted
“‘subsection (a)”’ for ‘‘subsection (a)(1)’ in two places.

Subsec. (b)(2) to (4). Pub. L. 113-121, §3015(2)(B), (C),
added par. (2) and redesignated former pars. (2) and (3)
as (3) and (4), respectively.

Subsec. (¢)(1). Pub. L. 113-121, §3015(3)(A), substituted
¢<$30,000,000”” for ‘$10,000,000”" and ‘$5,000,000 in Federal
funds’ for *“$2,000,000"".

Subsec. (¢)(2). Pub. L. 113-121, §3015(3)(B), substituted
¢‘$15,000,000”” for ‘‘$5,000,000"".

2007—Subsec. (a). Pub. L. 110-114, §2013(1), (2), des-
ignated existing provisions as par. (1), inserted head-
ings for subsec. (a) and par. (1), and added par. (2).

Subsec. (b)(1). Pub. L. 110-114, §2013(3), substituted
“‘subsection (a)(1)” for ‘‘this section’ in two places.

Subsec. (b)(2). Pub. L. 110-114, §2013(4), substituted
“The” for “Up to ¥ of the’.

Subsec. (¢). Pub. L. 110-114, §2013(5)—(7), designated ex-
isting provisions as par. (1), inserted headings for sub-
sec. (¢) and par. (1), substituted ‘‘subsection (a)(1),” for
‘“‘the provisions of this section” and ¢$2,000,000 for
¢“$500,000’ in par. (1), and added par. (2).
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Subsecs. (d), (e). Pub. L. 110-114, §2013(8), (9), added
subsec. (d) and redesignated former subsec. (d) as (e).

1996—Subsec. (a). Pub. L. 104-303, §221(1), inserted
¢, watersheds, or ecosystems’ after ‘‘basins’.

Subsec. (b)(2) to (4). Pub. L. 104-303, §221(2), redesig-
nated pars. (3) and (4) as (2) and (3), respectively, and
struck out heading and text of former par. (2). Text
read as follows: ‘“The Secretary shall phase in the cost
sharing program under this subsection by recovering—

‘“(A) approximately 10 percent of the total cost of

providing assistance in fiscal year 1991;

“(B) approximately 30 percent of the total cost in
fiscal year 1992; and

“(C) approximately 50 percent of the total cost in
fiscal year 1993 and each succeeding fiscal year.”

Subsec. (c). Pub. L. 104-303, §221(3), substituted
‘10,000,000  for <$6,000,000” and ‘$500,000” for
“$300,000"".

1992—Subsec. (b)(3), (4). Pub. L. 102-580, §208(1), added
par. (3) and redesignated former par. (3) as (4).

Subsec. (d). Pub. L. 102-580, §208(2), inserted ‘‘Indian
tribes,”” after ‘‘States of the United States,”.

1990—Subsecs. (b) to (d). Pub. L. 101-640 added subsec.
(b) and redesignated former subsecs. (b) and (c) as (¢)
and (d), respectively.

1986—Subsec. (b). Pub. L. 99-662 substituted
‘6,000,000 for ‘‘$4,000,000’" and ‘‘$300,000”" for ‘‘$200,000"".

1980—Subsec. (¢). Pub. L. 96-597 added subsec. (c).

1976—Subsec. (b). Pub. L. 94-587 increased limitation
on annual appropriation authorization to $4,000,000
from $2,000,000.

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-597, title VI, §605, Dec. 24, 1980, 94 Stat.
3482, provided that the amendment made by that sec-
tion is effective Oct. 1, 1981.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§1962d-17. Regional or river basin plans and
Federal water and related land resources
projects; preparation, formulation, and eval-
uation

(a) Interest rate formula for discounting future
benefits and cost computations; repeal of
conflicting provisions and administrative ac-
tions

The interest rate formula to be used in plan
formulation and evaluation for discounting fu-
ture benefits and computing costs by Federal of-
ficers, employees, departments, agencies, and in-
strumentalities in the preparation of compre-
hensive regional or river basin plans and the for-
mulation and evaluation of Federal water and
related land resources projects shall be the for-
mula set forth in the ‘‘Policies, Standards, and
Procedures in the Formulation, Evaluation, and
Review of Plans for Use and Development of
Water and Related Land Resources’ approved by
the President on May 15, 1962, and published as
Senate Document 97 of the Eighty-seventh Con-
gress on May 29, 1962, as amended by the regula-
tion issued by the Water Resources Council and
published in the Federal Register on December
24, 1968 (33 F.R. 19170; 18 C.F.R. 704.39), until
otherwise provided by a statute enacted after
March 7, 1974. Every provision of law and every
administrative action in conflict with this sec-
tion is hereby repealed to the extent of such
conflict.
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