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1 So in original. The comma probably should not appear. 

EFFECTIVE DATE 

Section effective 18 months after May 21, 2008, see 
section 213 of Pub. L. 110–233, set out as a note under 
section 2000ff of this title. 

§ 2000ff–5. Confidentiality of genetic information 

(a) Treatment of information as part of confiden-
tial medical record 

If an employer, employment agency, labor or-
ganization, or joint labor-management commit-
tee possesses genetic information about an em-
ployee or member, such information shall be 
maintained on separate forms and in separate 
medical files and be treated as a confidential 
medical record of the employee or member. An 
employer, employment agency, labor organiza-
tion, or joint labor-management committee 
shall be considered to be in compliance with the 
maintenance of information requirements of 
this subsection with respect to genetic informa-
tion subject to this subsection that is main-
tained with and treated as a confidential medi-
cal record under section 12112(d)(3)(B) of this 
title. 

(b) Limitation on disclosure 

An employer, employment agency, labor orga-
nization, or joint labor-management committee 
shall not disclose genetic information concern-
ing an employee or member except— 

(1) to the employee or member of a labor or-
ganization (or family member if the family 
member is receiving the genetic services) at 
the written request of the employee or mem-
ber of such organization; 

(2) to an occupational or other health re-
searcher if the research is conducted in com-
pliance with the regulations and protections 
provided for under part 46 of title 45, Code of 
Federal Regulations; 

(3) in response to an order of a court, except 
that— 

(A) the employer, employment agency, 
labor organization, or joint labor-manage-
ment committee may disclose only the ge-
netic information expressly authorized by 
such order; and 

(B) if the court order was secured without 
the knowledge of the employee or member to 
whom the information refers, the employer, 
employment agency, labor organization, or 
joint labor-management committee shall in-
form the employee or member of the court 
order and any genetic information that was 
disclosed pursuant to such order; 

(4) to government officials who are inves-
tigating compliance with this chapter if the 
information is relevant to the investigation; 

(5) to the extent that such disclosure is made 
in connection with the employee’s compliance 
with the certification provisions of section 
2613 of title 29 or such requirements under 
State family and medical leave laws; or 

(6) to a Federal, State, or local public health 
agency only with regard to information that is 
described in section 2000ff(4)(A)(iii) of this 
title and that concerns a contagious disease 
that presents an imminent hazard of death or 
life-threatening illness, and that the employee 
whose family member or family members is or 

are the subject of a disclosure under this para-
graph is notified of such disclosure. 

(c) Relationship to HIPAA regulations 

With respect to the regulations promulgated 
by the Secretary of Health and Human Services 
under part C of title XI of the Social Security 
Act (42 U.S.C. 1320d et seq.) and section 264 of 
the Health Insurance Portability and Account-
ability Act of 1996 (42 U.S.C. 1320d–2 note), this 
chapter does not prohibit a covered entity under 
such regulations from any use or disclosure of 
health information that is authorized for the 
covered entity under such regulations. The pre-
vious sentence does not affect the authority of 
such Secretary to modify such regulations. 

(Pub. L. 110–233, title II, § 206, May 21, 2008, 122 
Stat. 913.) 

REFERENCES IN TEXT 

Section 12112(d)(3)(B) of this title, referred to in sub-
sec. (a), was in the original ‘‘section 102(d)(3)(B) of the 
Americans With Disabilities Act’’, and was translated 
as meaning ‘‘section 102(d)(3)(B) of the Americans With 
Disabilities Act of 1990’’ to reflect the probable intent 
of Congress. 

The Social Security Act, referred to in subsec. (c), is 
act Aug. 14, 1935, ch. 531, 49 Stat. 620. Part C of title XI 
of the Act is classified generally to part C (§ 1320d et 
seq.) of subchapter XI of chapter 7 of this title. For 
complete classification of this Act to the Code, see sec-
tion 1305 of this title and Tables. 

Section 264 of the Health Insurance Portability and 
Accountability Act of 1996, referred to in subsec. (c), is 
section 264 of Pub. L. 104–191, which is set out as a note 
under section 1320d–2 of this title. 

EFFECTIVE DATE 

Section effective 18 months after May 21, 2008, see 
section 213 of Pub. L. 110–233, set out as a note under 
section 2000ff of this title. 

§ 2000ff–6. Remedies and enforcement 

(a) Employees covered by title VII of the Civil 
Rights Act of 1964 

(1) In general 

The powers, procedures, and remedies pro-
vided in sections 705, 706, 707, 709, 710, and 711 
of the Civil Rights Act of 1964 [42 U.S.C. 
2000e–4 to 2000e–6, 2000e–8 to 2000e–10] to the 
Commission, the Attorney General, or any 
person, alleging a violation of title VII of that 
Act (42 U.S.C. 2000e et seq.) shall be the pow-
ers, procedures, and remedies this chapter pro-
vides to the Commission, the Attorney Gen-
eral, or any person, respectively, alleging an 
unlawful employment practice in violation of 
this chapter against an employee described in 
section 2000ff(2)(A)(i) of this title, except as 
provided in paragraphs (2) and (3). 

(2) Costs and fees 

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988 
of this title,1 shall be powers, remedies, and 
procedures this chapter provides to the Com-
mission, the Attorney General, or any person, 
alleging such a practice. 

(3) Damages 

The powers, remedies, and procedures pro-
vided in section 1981a of this title, including 
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the limitations contained in subsection (b)(3) 
of such section 1981a, shall be powers, rem-
edies, and procedures this chapter provides to 
the Commission, the Attorney General, or any 
person, alleging such a practice (not an em-
ployment practice specifically excluded from 
coverage under section 1981a(a)(1) of this 
title). 

(b) Employees covered by Government Employee 
Rights Act of 1991 

(1) In general 

The powers, remedies, and procedures pro-
vided in sections 302 and 304 of the Govern-
ment Employee Rights Act of 1991 (42 U.S.C. 
2000e–16b, 2000e–16c) to the Commission, or any 
person, alleging a violation of section 302(a)(1) 
of that Act (42 U.S.C. 2000e–16b(a)(1)) shall be 
the powers, remedies, and procedures this 
chapter provides to the Commission, or any 
person, respectively, alleging an unlawful em-
ployment practice in violation of this chapter 
against an employee described in section 
2000ff(2)(A)(ii) of this title, except as provided 
in paragraphs (2) and (3). 

(2) Costs and fees 

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988 
of this title,1 shall be powers, remedies, and 
procedures this chapter provides to the Com-
mission, or any person, alleging such a prac-
tice. 

(3) Damages 

The powers, remedies, and procedures pro-
vided in section 1981a of this title, including 
the limitations contained in subsection (b)(3) 
of such section 1981a, shall be powers, rem-
edies, and procedures this chapter provides to 
the Commission, or any person, alleging such 
a practice (not an employment practice spe-
cifically excluded from coverage under section 
1981a(a)(1) of this title). 

(c) Employees covered by Congressional Ac-
countability Act of 1995 

(1) In general 

The powers, remedies, and procedures pro-
vided in the Congressional Accountability Act 
of 1995 (2 U.S.C. 1301 et seq.) to the Board (as 
defined in section 101 of that Act (2 U.S.C. 
1301)), or any person, alleging a violation of 
section 201(a)(1) of that Act [2 U.S.C. 1311(a)(1)] 
shall be the powers, remedies, and procedures 
this chapter provides to that Board, or any 
person, alleging an unlawful employment 
practice in violation of this chapter against an 
employee described in section 2000ff(2)(A)(iii) 
of this title, except as provided in paragraphs 
(2) and (3). 

(2) Costs and fees 

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988 
of this title,1 shall be powers, remedies, and 
procedures this chapter provides to that 
Board, or any person, alleging such a practice. 

(3) Damages 

The powers, remedies, and procedures pro-
vided in section 1981a of this title, including 

the limitations contained in subsection (b)(3) 
of such section 1981a, shall be powers, rem-
edies, and procedures this chapter provides to 
that Board, or any person, alleging such a 
practice (not an employment practice specifi-
cally excluded from coverage under section 
1981a(a)(1) of this title). 

(4) Other applicable provisions 

With respect to a claim alleging a practice 
described in paragraph (1), title III of the Con-
gressional Accountability Act of 1995 (2 U.S.C. 
1381 et seq.) shall apply in the same manner as 
such title applies with respect to a claim al-
leging a violation of section 201(a)(1) of such 
Act (2 U.S.C. 1311(a)(1)). 

(d) Employees covered by chapter 5 of title 3 

(1) In general 

The powers, remedies, and procedures pro-
vided in chapter 5 of title 3 to the President, 
the Commission, the Merit Systems Protec-
tion Board, or any person, alleging a violation 
of section 411(a)(1) of that title, shall be the 
powers, remedies, and procedures this chapter 
provides to the President, the Commission, 
such Board, or any person, respectively, alleg-
ing an unlawful employment practice in viola-
tion of this chapter against an employee de-
scribed in section 2000ff(2)(A)(iv) of this title, 
except as provided in paragraphs (2) and (3). 

(2) Costs and fees 

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988 
of this title,1 shall be powers, remedies, and 
procedures this chapter provides to the Presi-
dent, the Commission, such Board, or any per-
son, alleging such a practice. 

(3) Damages 

The powers, remedies, and procedures pro-
vided in section 1981a of this title, including 
the limitations contained in subsection (b)(3) 
of such section 1981a, shall be powers, rem-
edies, and procedures this chapter provides to 
the President, the Commission, such Board, or 
any person, alleging such a practice (not an 
employment practice specifically excluded 
from coverage under section 1981a(a)(1) of this 
title). 

(e) Employees covered by section 717 of the Civil 
Rights Act of 1964 

(1) In general 

The powers, remedies, and procedures pro-
vided in section 717 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e–16) to the Commission, the 
Attorney General, the Librarian of Congress, 
or any person, alleging a violation of that sec-
tion shall be the powers, remedies, and proce-
dures this chapter provides to the Commis-
sion, the Attorney General, the Librarian of 
Congress, or any person, respectively, alleging 
an unlawful employment practice in violation 
of this chapter against an employee or appli-
cant described in section 2000ff(2)(A)(v) of this 
title, except as provided in paragraphs (2) and 
(3). 

(2) Costs and fees 

The powers, remedies, and procedures pro-
vided in subsections (b) and (c) of section 1988 



Page 4841 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 2000ff–7 

of this title,1 shall be powers, remedies, and 
procedures this chapter provides to the Com-
mission, the Attorney General, the Librarian 
of Congress, or any person, alleging such a 
practice. 

(3) Damages 

The powers, remedies, and procedures pro-
vided in section 1981a of this title, including 
the limitations contained in subsection (b)(3) 
of such section 1981a, shall be powers, rem-
edies, and procedures this chapter provides to 
the Commission, the Attorney General, the Li-
brarian of Congress, or any person, alleging 
such a practice (not an employment practice 
specifically excluded from coverage under sec-
tion 1981a(a)(1) of this title). 

(f) Prohibition against retaliation 

No person shall discriminate against any indi-
vidual because such individual has opposed any 
act or practice made unlawful by this chapter or 
because such individual made a charge, testified, 
assisted, or participated in any manner in an in-
vestigation, proceeding, or hearing under this 
chapter. The remedies and procedures otherwise 
provided for under this section shall be available 
to aggrieved individuals with respect to viola-
tions of this subsection. 

(g) Definition 

In this section, the term ‘‘Commission’’ means 
the Equal Employment Opportunity Commis-
sion. 

(Pub. L. 110–233, title II, § 207, May 21, 2008, 122 
Stat. 914.) 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in subsec. (a), 
is Pub. L. 88–352, July 2, 1964, 78 Stat. 241. Title VII of 
the Act is classified generally to subchapter VI (§ 2000e 
et seq.) of chapter 21 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2000a of this title and Tables. 

The Government Employee Rights Act of 1991, re-
ferred to in subsec. (b), is title III of Pub. L. 102–166, 
Nov. 21, 1991, 105 Stat. 1088, which is classified generally 
to sections 2000e–16a to 2000e–16c of this title. For com-
plete classification of this Act to the Code, see section 
2000e–16a(a) of Title 42 and Tables. 

The Congressional Accountability Act of 1995, re-
ferred to in subsec. (c)(1), (4), is Pub. L. 104–1, Jan. 23, 
1995, 109 Stat. 3, which is classified principally to chap-
ter 24 (§ 1301 et seq.) of Title 2, The Congress. Title III 
of the Act is classified generally to subchapter III 
(§ 1381 et seq.) of chapter 24 of Title 2. For complete 
classification of this Act to the Code, see Short Title 
note under section 1301 of Title 2 and Tables. 

EFFECTIVE DATE 

Section effective 18 months after May 21, 2008, see 
section 213 of Pub. L. 110–233, set out as a note under 
section 2000ff of this title. 

§ 2000ff–7. Disparate impact 

(a) General rule 

Notwithstanding any other provision of this 
Act, ‘‘disparate impact’’, as that term is used in 
section 2000e–2(k) of this title, on the basis of ge-
netic information does not establish a cause of 
action under this Act. 

(b) Commission 

On the date that is 6 years after May 21, 2008, 
there shall be established a commission, to be 

known as the Genetic Nondiscrimination Study 
Commission (referred to in this section as the 
‘‘Commission’’) to review the developing science 
of genetics and to make recommendations to 
Congress regarding whether to provide a dispar-
ate impact cause of action under this Act. 

(c) Membership 

(1) In general 

The Commission shall be composed of 8 
members, of which— 

(A) 1 member shall be appointed by the 
Majority Leader of the Senate; 

(B) 1 member shall be appointed by the Mi-
nority Leader of the Senate; 

(C) 1 member shall be appointed by the 
Chairman of the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate; 

(D) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Health, Education, Labor, and Pensions 
of the Senate; 

(E) 1 member shall be appointed by the 
Speaker of the House of Representatives; 

(F) 1 member shall be appointed by the Mi-
nority Leader of the House of Representa-
tives; 

(G) 1 member shall be appointed by the 
Chairman of the Committee on Education 
and Labor of the House of Representatives; 
and 

(H) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Education and Labor of the House of Rep-
resentatives. 

(2) Compensation and expenses 

The members of the Commission shall not 
receive compensation for the performance of 
services for the Commission, but shall be al-
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chap-
ter 57 of title 5, while away from their homes 
or regular places of business in the perform-
ance of services for the Commission. 

(d) Administrative provisions 

(1) Location 

The Commission shall be located in a facil-
ity maintained by the Equal Employment Op-
portunity Commission. 

(2) Detail of Government employees 

Any Federal Government employee may be 
detailed to the Commission without reim-
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(3) Information from Federal agencies 

The Commission may secure directly from 
any Federal department or agency such infor-
mation as the Commission considers necessary 
to carry out the provisions of this section. 
Upon request of the Commission, the head of 
such department or agency shall furnish such 
information to the Commission. 

(4) Hearings 

The Commission may hold such hearings, sit 
and act at such times and places, take such 
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