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§ 2157. Additional export criterion and proce-
dures 

(a)(1) As a condition of continued United 
States export of source material, special nuclear 
material, production or utilization facilities, 
and any sensitive nuclear technology to non-nu-
clear-weapon states, no such export shall be 
made unless IAEA safeguards are maintained 
with respect to all peaceful nuclear activities in, 
under the jurisdiction of, or carried out under 
the control of such state at the time of the ex-
port. 

(2) The President shall seek to achieve adher-
ence to the foregoing criterion by recipient non- 
nuclear-weapon states. 

(b) The criterion set forth in subsection (a) 
shall be applied as an export criterion with re-
spect to any application for the export of mate-
rials, facilities, or technology specified in sub-
section (a) which is filed after eighteen months 
from March 10, 1978, or for any such application 
under which the first export would occur at 
least twenty-four months after March 10, 1978, 
except as provided in the following paragraphs: 

(1) If the Commission or the Department of 
Energy, as the case may be, is notified that 
the President has determined that failure to 
approve an export to which this subsection ap-
plies because such criterion has not yet been 
met would be seriously prejudicial to the 
achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the 
common defense and security, the license or 
authorization may be issued subject to other 
applicable requirements of the law: Provided, 
That no such export of any production or utili-
zation facility or of any source or special nu-
clear material (intended for use as fuel in any 
production or utilization facility) which has 
been licensed or authorized pursuant to this 
subsection shall be made to any non-nuclear- 
weapon state which has failed to meet such 
criterion until the first such license or author-
ization with respect to such state is submitted 
to the Congress (together with a detailed as-
sessment of the reasons underlying the Presi-
dent’s determination, the judgment of the ex-
ecutive branch required under section 2155 of 
this title, and any Commission opinion and 
views) for a period of sixty days of continuous 
session (as defined in section 2159(g) of this 
title) and referred to the Committee on For-
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate, but such export shall not occur if 
during such sixty-day period the Congress 
adopts a concurrent resolution stating in sub-
stance that the Congress does not favor the 
proposed export. Any such license or author-
ization shall be considered pursuant to the 
procedures set forth in section 2159 of this title 
for the consideration of Presidential submis-
sions. 

(2) If the Congress adopts a resolution of dis-
approval pursuant to paragraph (1), no further 
export of materials, facilities, or technology 
specified in subsection (a) shall be permitted 
for the remainder of that Congress, unless 
such state meets the criterion or the Presi-
dent notifies the Congress that he has deter-

mined that significant progress has been made 
in achieving adherence to such criterion by 
such state or that United States foreign policy 
interests dictate reconsideration and the Con-
gress, pursuant to the procedure of paragraph 
(1), does not adopt a concurrent resolution 
stating in substance that it disagrees with the 
President’s determination. 

(3) If the Congress does not adopt a resolu-
tion of disapproval with respect to a license or 
authorization submitted pursuant to para-
graph (1), the criterion set forth in subsection 
(a) shall not be applied as an export criterion 
with respect to exports of materials, facilities 
and technology specified in subsection (a) to 
that state: Provided, That the first license or 
authorization with respect to that state which 
is issued pursuant to this paragraph after 
twelve months from the elapse of the sixty- 
day period specified in paragraph (1), and the 
first such license or authorization which is is-
sued after each twelve-month period there-
after, shall be submitted to the Congress for 
review pursuant to the procedures specified in 
paragraph (1): Provided further, That if the 
Congress adopts a resolution of disapproval 
during any review period provided for by this 
paragraph, the provisions of paragraph (2) 
shall apply with respect to further exports to 
such state. 

(Aug. 1, 1946, ch. 724, title I, § 128, as added Pub. 
L. 95–242, title III, § 306, Mar. 10, 1978, 92 Stat. 137; 
renumbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended 
Pub. L. 103–437, § 15(f)(5), Nov. 2, 1994, 108 Stat. 
4592.) 

AMENDMENTS 

1994—Subsec. (b)(1). Pub. L. 103–437 substituted ‘‘For-
eign Affairs’’ for ‘‘International Relations’’. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

DELEGATION OF FUNCTIONS 

Secretary of State responsible for performing func-
tion vested in President under subsec. (a)(2) of this sec-
tion and responsible for preparation of timely informa-
tion and recommendations related to functions vested 
in President under subsec. (b) of this section, see sec-
tion 2(b), (d) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under this chapter, as 
amended by the Nuclear Non-Proliferation Act of 1978, 
Pub. L. 95–242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though 
as many as 120 days [after Mar. 10, 1978] are allowed for 
establishing those procedures, see section 5(b) of Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under 
section 3201 of Title 22, Foreign Relations and Inter-
course. 

§ 2158. Conduct resulting in termination of nu-
clear exports 

(a) No nuclear materials and equipment or 
sensitive nuclear technology shall be exported 
to— 
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