§5197

CODIFICATION

Section was enacted as part of the Disaster Recovery
Reform Act of 2018 and as part of the FAA Reauthoriza-
tion Act of 2018, and not as part of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act
which comprises this chapter.

DEFINITIONS

For definition of ‘‘Administrator” and ‘“State’” as
used in this section, see section 1203 of Pub. L. 115-254,
set out as a note under section 5122 of this title.

PART B—GENERAL PROVISIONS
§5197. Administrative authority

(a) In general

For the purpose of carrying out the powers
and duties assigned to the Administrator under
this subchapter, the Administrator may exercise
the administrative authorities provided under
this section.

(b) Advisory personnel

(1) The Administrator may employ not more
than 100 part-time or temporary advisory per-
sonnel (including not to exceed 25 subjects of the
United Kingdom or citizens of Canada) as the
Administrator considers to be necessary in car-
rying out the provisions of this subchapter.

(2) Persons holding other offices or positions
under the United States for which they receive
compensation, while serving as advisory person-
nel, shall receive no additional compensation for
such service. Other part-time or temporary advi-
sory personnel so employed may serve without
compensation or may receive compensation at a
rate not to exceed $180 for each day of service,
plus authorized subsistence and travel, as deter-
mined by the Administrator.

(e) Services of other agency personnel and vol-
unteers

The Administrator may—

(1) use the services of Federal agencies and,
with the consent of any State or local govern-
ment, accept and use the services of State and
local agencies;

(2) establish and use such regional and other
offices as may be necessary; and

(3) use such voluntary and uncompensated
services by individuals or organizations as
may from time to time be needed.

(d) Gifts

Notwithstanding any other provision of law,
the Administrator may accept gifts of supplies,
equipment, and facilities and may use or distrib-
ute such gifts for emergency preparedness pur-
poses in accordance with the provisions of this
subchapter.

(e) Reimbursement

The Administrator may reimburse any Fed-
eral agency for any of its expenditures or for
compensation of its personnel and use or con-
sumption of its materials and facilities under
this subchapter to the extent funds are avail-
able.

() Printing

The Administrator may purchase such print-
ing, binding, and blank-book work from public,
commercial, or private printing establishments
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or binderies as the Administrator considers nec-
essary upon orders placed by the Director of the
Government Publishing Office or upon waivers
issued in accordance with section 504 of title 44.
(g) Rules and regulations

The Administrator may prescribe such rules
and regulations as may be necessary and proper
to carry out any of the provisions of this sub-
chapter and perform any of the powers and du-
ties provided by this subchapter. The Adminis-
trator may perform any of the powers and duties
provided by this subchapter through or with the
aid of such officials of the Federal Emergency
Management Agency as the Administrator may
designate.

(h) Failure to expend contributions correctly

(1) When, after reasonable notice and oppor-
tunity for hearing to the State or other person
involved, the Administrator finds that there is a
failure to expend funds in accordance with the
regulations, terms, and conditions established
under this subchapter for approved emergency
preparedness plans, programs, or projects, the
Administrator may notify such State or person
that further payments will not be made to the
State or person from appropriations under this
subchapter (or from funds otherwise available
for the purposes of this subchapter for any ap-
proved plan, program, or project with respect to
which there is such failure to comply) until the
Administrator is satisfied that there will no
longer be any such failure.

(2) Until so satisfied, the Administrator shall
either withhold the payment of any financial
contribution to such State or person or limit
payments to those programs or projects with re-
spect to which there is substantial compliance
with the regulations, terms, and conditions gov-
erning plans, programs, or projects hereunder.

(3) As used in this subsection, the term ‘‘per-
son”” means the political subdivision of any
State or combination or group thereof or any
person, corporation, association, or other entity
of any nature whatsoever, including instrumen-
talities of States and political subdivisions.

(Pub. L. 93-288, title VI, §621, as added Pub. L.
103-337, div. C, title XXXIV, §3411(a)(3), Oct. 5,
1994, 108 Stat. 3107; amended Pub. L. 111-351,
§3(c)(2), Jan. 4, 2011, 124 Stat. 3864; Pub. L.
113-235, div. H, title I, §1301(d), Dec. 16, 2014, 128
Stat. 25637.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 2253 of the former Appendix to Title
50, War and National Defense, prior to repeal by Pub. L.
103-337, §3412(a).

AMENDMENTS

2011—Pub. L. 111-351 substituted ‘‘Administrator’’ for
“‘Director’ wherever appearing.

CHANGE OF NAME

““‘Director of the Government Publishing Office’ sub-
stituted for ‘“‘Public Printer’” in subsec. (f) on authority
of section 1301(d) of Pub. L. 113-235, set out as a note
under section 301 of Title 44, Public Printing and Docu-
ments.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
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the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§5197a. Security regulations
(a) Establishment

The Administrator shall establish such secu-
rity requirements and safeguards, including re-
strictions with respect to access to information
and property as the Administrator considers
necessary.

(b) Limitations on employee access to informa-
tion

No employee of the Federal Emergency Man-
agement Agency shall be permitted to have ac-
cess to information or property with respect to
which access restrictions have been established
under this section, until it shall have been de-
termined that no information is contained in
the files of the Federal Bureau of Investigation
or any other investigative agency of the Govern-
ment indicating that such employee is of ques-
tionable loyalty or reliability for security pur-
poses, or if any such information is so disclosed,
until the Federal Bureau of Investigation shall
have conducted a full field investigation con-
cerning such person and a report thereon shall
have been evaluated in writing by the Adminis-
trator.

(c) National security positions

No employee of the Federal Emergency Man-
agement Agency shall occupy any position de-
termined by the Administrator to be of critical
importance from the standpoint of national se-
curity until a full field investigation concerning
such employee shall have been conducted by the
Director of the Office of Personnel Management
and a report thereon shall have been evaluated
in writing by the Administrator of the Federal
Emergency Management Agency. In the event
such full field investigation by the Director of
the Office of Personnel Management develops
any data reflecting that such applicant for a po-
sition of critical importance is of questionable
loyalty or reliability for security purposes, or if
the Administrator of the Federal Emergency
Management Agency for any other reason con-
siders it to be advisable, such investigation shall
be discontinued and a report thereon shall be re-
ferred to the Administrator of the Federal
Emergency Management Agency for evaluation
in writing. Thereafter, the Administrator of the
Federal Emergency Management Agency may
refer the matter to the Federal Bureau of Inves-
tigation for the conduct of a full field investiga-
tion by such Bureau. The result of such latter
investigation by such Bureau shall be furnished
to the Administrator of the Federal Emergency
Management Agency for action.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§5197a

(d) Employee oaths

Each Federal employee of the Federal Emer-
gency Management Agency acting under the au-
thority of this subchapter, except the subjects of
the United Kingdom and citizens of Canada spec-
ified in section 5197(b) of this title, shall execute
the loyalty oath or appointment affidavits pre-
scribed by the Director of the Office of Person-
nel Management. Each person other than a Fed-
eral employee who is appointed to serve in a
State or local organization for emergency pre-
paredness shall before entering upon duties,
take an oath in writing before a person author-
ized to administer oaths, which oath shall be
substantially as follows:

“I, , do solemnly swear (or af-
firm) that I will support and defend the Con-
stitution of the United States against all en-
emies, foreign and domestic; that I will bear
true faith and allegiance to the same; that I
take this obligation freely, without any men-
tal reservation or purpose of evasion; and that
I will well and faithfully discharge the duties
upon which I am about to enter.

““And I do further swear (or affirm) that I do
not advocate, nor am I a member or an affili-
ate of any organization, group, or combination
of persons that advocates the overthrow of the
Government of the United States by force or
violence; and that during such time as I am a
member of (name of emergency
preparedness organization), I will not advocate
nor become a member or an affiliate of any or-
ganization, group, or combination of persons
that advocates the overthrow of the Govern-
ment of the United States by force or vio-
lence.”

After appointment and qualification for office,
the director of emergency preparedness of any
State, and any subordinate emergency prepared-
ness officer within such State designated by the
director in writing, shall be qualified to admin-
ister any such oath within such State under
such regulations as the director shall prescribe.
Any person who shall be found guilty of having
falsely taken such oath shall be punished as pro-
vided in section 1621 of title 18.

(Pub. L. 93-288, title VI, §622, as added Pub. L.
103-337, div. C, title XXXIV, §3411(a)(3), Oct. 5,
1994, 108 Stat. 3108; amended Pub. L. 111-351,
§3(c)(2), Jan. 4, 2011, 124 Stat. 3864.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 2255 of the former Appendix to Title
50, War and National Defense, prior to repeal by Pub. L.
103-337, §3412(a).

AMENDMENTS

2011—Subsec. (a). Pub. L. 111-351 substituted ‘“Admin-
istrator” for ‘‘Director’ in two places.

Subsec. (b). Pub. L. 111-351 substituted ‘‘Adminis-
trator” for ‘‘Director’.

Subsec. (c¢). Pub. L. 111-351 substituted ‘‘determined
by the Administrator’” for ‘‘determined by the Direc-
tor”, “writing by the Administrator’” for ‘‘writing by
the Director”, “‘or if the Administrator’ for ‘‘or if the
Director”’, ‘‘referred to the Administrator’” for ‘‘re-
ferred to the Director’”, ‘‘Thereafter, the Adminis-
trator” for ‘‘Thereafter, the Director’, and ‘‘furnished
to the Administrator” for ‘“‘furnished to the Director’.
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