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(e) Report on equitable distribution of available
funds

The Secretary shall conduct a study for the
purpose of devising a formula for the equitable
distribution of funds available for allotment to
the States under this section. In conducting the
study, the Secretary shall take into account—

(1) the financial resources of the various

States,

(2) the populations of the States, and
(3) any other factor which the Secretary
may consider appropriate.

Before June 30, 1982, the Secretary shall submit
a report to the Congress respecting the develop-
ment of a formula and make such recommenda-
tions as the Secretary may deem appropriate in
order to ensure the most equitable distribution
of funds under allotments under this section.

(July 1, 1944, ch. 373, title XIX, §1902, as added
Pub. L. 97-35, title IX, §901, Aug. 13, 1981, 95 Stat.
535.)

REFERENCES IN TEXT

Section 247Tb-1 of this title, referred to in subsec.
(a)(2)(D), was in the original a reference to section 401
of the Health Services and Centers Amendments of 1978,
Pub. L. 95-626, which was repealed effective Oct. 1, 1981,
by Pub. L. 97-35, title IX, §902(a), (h), Aug. 13, 1981, 95
Stat. 559, 561. Pub. L. 100-572, §3, Oct. 31, 1988, 102 Stat.
2887, enacted section 317A of act July 1, 1944, which is
classified to section 247b-1 of this title.

Section 247b-2 of this title, referred to in subsec.
(a)(2)(D), was repealed effective Oct. 1, 1981, by Pub. L.
97-35, title IX, §902(a), (h), Aug. 13, 1981, 95 Stat. 559, 561.

Section 246(d) of this title, referred to in subsec.
(a)(2)(E), was repealed effective Oct. 1, 1981, by Pub. L.
97-35, title IX, §902(b), (h), Aug. 13, 1981, 95 Stat. 559, 561.

Section 2556 of this title, referred to in subsec.
(a)(2)(F), was in the original a reference to section 339
of act July 1, 1944, which was repealed effective Oct. 1,
1981, by Pub. L. 97-35, title IX, §902(b), (h), Aug. 13, 1981,
95 Stat. 559, 561. Pub. L. 97-414, §6(a), Jan. 4, 1983, 96
Stat. 2057, added a new section 339 of act July 1, 1944,
which is classified to section 255 of this title.

Sections 300d-1, 300d-2, and 300d-3 of this title, re-
ferred to in subsec. (a)(2)(G), were in the original ref-
erences to sections 1202, 1203, and 1204, respectively, of
act July 1, 1944, which were repealed effective Oct. 1,
1981, by Pub. L. 97-35, title IX, §902(d)(1), (h), Aug. 13,
1981, 95 Stat. 560, 561. Pub. L. 101-590, §3, Nov. 16, 1990,
104 Stat. 2916-2918, enacted new sections 1202, 1203, and
1204 of act July 1, 1944, which were classified to sections
300d-1, 300d-2, and 300d-3, respectively, of this title.
Pub. L. 103-183, title VI, §601(b), Dec. 14, 1983, 107 Stat.
2238, repealed section 1202 and renumbered sections 1203
and 1204 as 1202 and 1203, respectively. Pub. L. 110-23,
§§3, 5, May 3, 2007, 121 Stat. 90, 91, repealed section 1202,
renumbered section 1203 as 1202, and enacted new sec-
tion 1203 of act July 1, 1944, which is classified to sec-
tion 300d-5 of this title.

Section 5304 of title 25, referred to in subsec. (d)(5),
has been amended, and subsecs. (b) and (c) of section
5304 no longer define the terms ‘‘Indian tribe” and
‘“‘tribal organization’. However, such terms are defined
elsewhere in that section.

EFFECTIVE DATE

Section effective Oct. 1, 1981, see section 901 of Pub.
L. 97-35, set out in part as a note under section 300w of
this title.

§ 300w-2. Payments under allotments to States

(a)(1) For each fiscal year, the Secretary shall
make payments, as provided by section 6503(a) of
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title 31, to each State from its allotment under
section 300w-1 of this title (other than any
amount reserved under section 300w-1(d) of this
title) from amounts appropriated for that fiscal
year.

(2) Any amount paid to a State for a fiscal
year and remaining unobligated at the end of
such year shall remain available for the next fis-
cal year to such State for the purposes for which
it was made.

(b) The Secretary, at the request of a State,
may reduce the amount of payments under sub-
section (a) by—

(1) the fair market value of any supplies or
equipment furnished the State, and

(2) the amount of the pay, allowances, and
travel expenses of any officer or employee of
the Government when detailed to the State
and the amount of any other costs incurred in
connection with the detail of such officer or
employee,

when the furnishing of supplies or equipment or
the detail of an officer or employee is for the
convenience of and at the request of the State
and for the purpose of conducting activities de-
scribed in section 300w-3 of this title. The
amount by which any payment is so reduced
shall be available for payment by the Secretary
of the costs incurred in furnishing the supplies
or equipment or in detailing the personnel, on
which the reduction of the payment is based,
and the amount shall be deemed to be part of
the payment and shall be deemed to have been
paid to the State.

(July 1, 1944, ch. 373, title XIX, §1903, as added
Pub. L. 97-35, title IX, §901, Aug. 13, 1981, 95 Stat.
537.)

CODIFICATION

In subsec. (a)(1), ‘‘section 6503(a) of title 31 sub-
stituted for ‘‘section 203 of the Intergovernmental Co-
operation Act of 1968 (42 U.S.C. 4213)” on authority of
Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the
first section of which enacted Title 31, Money and Fi-
nance.

EFFECTIVE DATE

Section effective Oct. 1, 1981, see section 901 of Pub.
L. 97-35, set out in part as a note under section 300w of
this title.

§ 300w-3. Use of allotments

(a) Preventive health services, comprehensive
public health services, emergency medical
services, etc.

(1) Except as provided in subsections (b) and
(c), payments made to a State under section
300w—2 of this title may be used for the follow-
ing:
(A) Activities consistent with making
progress toward achieving the objectives es-
tablished by the Secretary for the health
status of the population of the United States
for the year 2000 (in this part referred to as
“‘year 2000 health objectives”’).

(B) Preventive health service programs for
the control of rodents and for community and
school-based fluoridation programs.

(C) Feasibility studies and planning for
emergency medical services systems and the
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establishment, expansion, and improvement of
such systems. Amounts for such systems may
not be used for the costs of the operation of
the systems or the purchase of equipment for
the systems, except that such amounts may be
used for the payment of not more than 50 per-
cent of the costs of purchasing communica-
tions equipment for the systems. Amounts
may be expended for feasibility studies or
planning for the trauma-care components of
such systems only if the studies or planning,
respectively, is consistent with the require-
ments of section 300d-13(a) of this title.

(D) Providing services to victims of sex of-
fenses and for prevention of sex offenses.

(E) The establishment, operation, and co-
ordination of effective and cost-efficient sys-
tems to reduce the prevalence of illness due to
asthma and asthma-related illnesses, espe-
cially among children, by reducing the level of
exposure to cockroach allergen or other
known asthma triggers through the use of in-
tegrated pest management, as applied to cock-
roaches or other known allergens. Amounts
expended for such systems may include the
costs of building maintenance and the costs of
programs to promote community participa-
tion in the carrying out at such sites of inte-
grated pest management, as applied to cock-
roaches or other known allergens. For pur-
poses of this subparagraph, the term ‘‘inte-
grated pest management’” means an approach
to the management of pests in public facilities
that combines biological, cultural, physical,
and chemical tools in a way that minimizes
economic, health, and environmental risks.

(F) With respect to activities described in
any of subparagraphs (A) through (E), related
planning, administration, and educational ac-
tivities.

(G) Monitoring and evaluation of activities
carried out under any of subparagraphs (A)
through (F).

(2) Except as provided in subsection (b),
amounts paid to a State under section 300w-2 of
this title from its allotment under section
300w-1(b) of this title may only be used for pro-
viding services to rape victims and for rape pre-
vention.

(3) The Secretary may provide technical as-
sistance to States in planning and operating ac-
tivities to be carried out under this part.

(b) Prohibited uses

A State may not use amounts paid to it under
section 300w-2 of this title to—

(1) provide inpatient services,

(2) make cash payments to intended recipi-
ents of health services,

(3) purchase or improve land, purchase, con-
struct, or permanently improve (other than
minor remodeling) any building or other facil-
ity, or purchase major medical equipment,

(4) satisfy any requirement for the expendi-
ture of non-Federal funds as a condition for
the receipt of Federal funds, or

(5) provide financial assistance to any entity
other than a public or nonprofit private en-
tity.

Except as provided in subsection (a)(1)(E), the
Secretary may waive the limitation contained
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in paragraph (3) upon the request of a State if
the Secretary finds that there are extraordinary
circumstances to justify the waiver and that
granting the waiver will assist in carrying out
this part.

(¢) Transfer of funds

A State may transfer not more than 7 percent
of the amount allotted to the State under sec-
tion 300w-1(a) of this title for any fiscal year for
use by the State under part B of this subchapter
and title V of the Social Security Act [42 U.S.C.
701 et seq.] in such fiscal year as follows: At any
time in the first three quarters of the fiscal year
a State may transfer not more than 3 percent of
the allotment of the State for the fiscal year for
such use, and in the last quarter of a fiscal year
a State may transfer for such use not more than
the remainder of the amount of its allotment
which may be transferred.

(d) Limitation on administrative costs

Of the amount paid to any State under section
300w—2 of this title, not more than 10 percent
paid from each of its allotments under sub-
sections (a) and (b) of section 300w—1 of this title
may be used for administering the funds made
available under section 300w—2 of this title. The
State will pay from non-Federal sources the re-
maining costs of administering such funds.

(July 1, 1944, ch. 373, title XIX, §1904, as added
Pub. L. 97-35, title IX, §901, Aug. 13, 1981, 95 Stat.
537; amended Pub. L. 97-414, §8(s), Jan. 4, 1983, 96
Stat. 2062; Pub. L. 99-646, §87(d)(1)(A), Nov. 10,
1986, 100 Stat. 3623; Pub. L. 99-654, §3(b)(1)(A),
Nov. 14, 1986, 100 Stat. 3663; Pub. L. 100-607, title
III, §301(b), Nov. 4, 1988, 102 Stat. 3111; Pub. L.
102-531, title I, §102, Oct. 27, 1992, 106 Stat. 3470;
Pub. L. 106-310, div. A, title V, §511, Oct. 17, 2000,
114 Stat. 1116.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (c), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
V of the Social Security Act is classified generally to
subchapter V (§701 et seq.) of chapter 7 of this title. For
complete classification of this Act to the Code, see sec-
tion 1305 of this title and Tables.

AMENDMENTS

2000—Subsec. (a)(1)(E). Pub. L. 106-310, §511(3), added
subpar. (E). Former subpar. (E) redesignated (F).

Subsec. (a)(1)(F). Pub. L. 106-310, §511(1), (4), redesig-
nated subpar. (E) as (F) and substituted ‘‘subpara-
graphs (A) through (E)” for ‘‘subparagraphs (A) through
(D)”’. Former subpar. (F) redesignated (G).

Subsec. (a)(1)(G). Pub. L. 106-310, §511(1), (2), (5), re-
designated subpar. (F) as (G) and substituted ‘‘subpara-
graphs (A) through (¥).” for ‘‘subparagraphs (A)
through (E)”.

1992—Subsec. (a)(1). Pub. L. 102-531, §102(a), amended
par. (1) generally, substituting present provisions for
provisions authorizing, except as provided in subsecs.
(b) and (c), use of the amounts paid to a State under
section 300w-2 of this title from its allotment under
section 300w-1(a) of this title and amounts transferred
by the State, for use in preventive health service pro-
grams, including hypertension and high cholesterol
services, health-risk reduction programs, immuniza-
tion services, home health agencies, emergency medi-
cal services, services to victims of sex offenses, and
uterine cancer and breast cancer services.

Subsec. (¢). Pub. L. 102-531, §102(b), substituted ‘‘part
B” for “‘parts B and C”’.

1988—Subsec. (a)(1)(B). Pub. L. 100-607, §301(b)(1), in-
serted ‘‘and elevated serum cholesterol’” before period
at end.
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Subsec. (a)(1)(C). Pub. L. 100-607, §301(b)(2), inserted
, including programs designed to reduce the incidence
of chronic diseases’ before period at end.

Subsec. (a)(1)(D). Pub. L. 100-607, §301(b)(3), inserted
¢, including immunization services’” before period at
end.

Subsec. (a)(1)(F). Pub. L. 100-607, §301(b)(4), sub-
stituted ‘‘systems, except that such amounts may be
used for the payment of not more than 50 percent of the
costs of purchasing communications equipment for the
systems” for ‘‘systems (other than systems with re-
spect to which grants were made as prescribed by sec-
tion 300w—4(c)(2) of this title)”.

Subsec. (a)(1)(H). Pub. L. 100-607, §301(b)(5),
subpar. (H).

1986—Subsec. (a)(1)(G). Pub. L. 99-646 and Pub. L.
99-6564 amended subpar. (G) identically, substituting
“victims of sex offenses and for prevention of sex of-
fenses” for ‘‘rape victims and for rape prevention’.

1983—Subsec. (a)(1)(F). Pub. L. 97-414 inserted ‘‘(other
than systems with respect to which grants were made
as prescribed by section 300w-4(c)(2) of this title)’’ after
“equipment for the systems’’.

“

added

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendments by Pub. L. 99-646 and Pub. L. 99-654 ef-
fective 30 days after Nov. 10, 1986, and 30 days after Nov.
14, 1986, respectively, see section 87(e) of Pub. L. 99-646
and section 4 of Pub. L. 99-654, set out as an Effective
Date note under section 2241 of Title 18, Crimes and
Criminal Procedure.

EFFECTIVE DATE

Section effective Oct. 1, 1981, see section 901 of Pub.
L. 97-35, set out in part as a note under section 300w of
this title.

§300w-4. Application for payments; State plan
(a) In general

The Secretary may make payments under sec-
tion 300w—2 of this title to a State for a fiscal
year only if—

(1) the State submits to the Secretary an ap-
plication for the payments;

(2) the application contains a State plan in
accordance with subsection (b);

(3) the application contains the certification
described in subsection (c);

(4) the application contains such assurances
as the Secretary may require regarding the
compliance of the State with the requirements
of this part (including assurances regarding
compliance with the agreements described in
subsection (¢)); and

(5) the application is in such form and is sub-
mitted by such date as the Secretary may re-
quire.

(b) State plan

A State plan required in subsection (a)(2) for a
fiscal year is in accordance with this subsection
if the plan meets the following conditions:

(1) The plan is developed by the State agen-
cy with principal responsibility for public
health programs, in consultation with the ad-
visory committee established pursuant to sub-
section (c)(2).

(2) The plan specifies the activities author-
ized in section 300w-3 of this title that are to
be carried out with payments made to the
State under section 300w—2 of this title, includ-
ing a specification of the year 2000 health ob-
jectives for which the State will expend the
payments.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§300w—4

(3) The plan specifies the populations in the
State for which such activities are to be car-
ried out.

(4) The plan specifies any populations in the
State that have a disparate need for such ac-
tivities.

(5) With respect to each population specified
under paragraph (3), the plan contains a strat-
egy for expending such payments to carry out
such activities to make progress toward im-
proving the health status of the population,
which strategy includes—

(A) a description of the programs and
projects to be carried out;

(B) an estimate of the number of individ-
uals to be served by the programs and
projects; and

(C) an estimate of the number of public
health personnel needed to carry out the
strategy.

(6) The plan specifies the amount of such
payments to be expended for each of such ac-
tivities and, with respect to the activity in-
volved—

(A) the amount to be expended for each
population specified under paragraph (3); and
(B) the amount to be expended for each
population specified under paragraph (4).
(c¢) State certification

The certification referred to in subsection
(a)(3) for a fiscal year is a certification to the
Secretary by the chief executive officer of the
State involved as follows:

(1)(A) In the development of the State plan

required in subsection (a)(2)—

(i) the chief health officer of the State held
public hearings on the plan; and

(ii) proposals for the plan were made pub-
lic in a manner that facilitated comments
from public and private entities (including
Federal and other public agencies).

(B) The State agrees that, if any revisions
are made in such plan during the fiscal year,
the State will, with respect to the revisions,
hold hearings and make proposals public in ac-
cordance with subparagraph (A), and will sub-
mit to the Secretary a description of the revi-
sions.

(2) The State has established an advisory
committee in accordance with subsection (d).

(3) The State agrees to expend payments
under section 300w—2 of this title only for the
activities authorized in section 300w-3 of this
title.

(4) The State agrees to expend such pay-
ments in accordance with the State plan sub-
mitted under subsection (a)(2) (with any revi-
sions submitted to the Secretary under para-
graph (1)(B)), including making expenditures
to carry out the strategy contained in the plan
pursuant to subsection (b)(5).

(5)(A) The State agrees that, in the case of
each population for which such strategy is car-
ried out, the State will measure the extent of
progress being made toward improving the
health status of the population.

(B) The State agrees that—

(i) the State will collect and report data in
accordance with section 300w-5(a) of this
title; and
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