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(A) the Commissioner of Social Security
making a benefit payment that should not
have been made, or

(B) an individual suffering a financial loss
due to the defendant’s violation of sub-
section (a) in his or her capacity as the indi-
vidual’s representative payee appointed pur-
suant to section 1007(i) of this title.

(2) Related provisions

Sections 3612, 3663, and 3664 of title 18 shall
apply with respect to the issuance and en-
forcement of orders of restitution under this
subsection. In so applying such sections, the
Commissioner of Social Security shall be con-
sidered the victim.

(3) Stated reasons for not ordering restitution

If the court does not order restitution, or or-
ders only partial restitution, under this sub-
section, the court shall state on the record the
reasons therefor.

(4) Receipt of restitution payments
(A) In general

Except as provided in subparagraph (B),
funds paid to the Commissioner of Social Se-
curity as restitution pursuant to a court
order shall be deposited as miscellaneous re-
ceipts in the general fund of the Treasury.

(B) Payment to the individual

In the case of funds paid to the Commis-
sioner of Social Security pursuant to para-
graph (1)(B), the Commissioner of Social Se-
curity shall certify for payment to the indi-
vidual described in such paragraph an
amount equal to the lesser of the amount of
the funds so paid or the individual’s out-
standing financial loss as described in such
paragraph, except that such amount may be
reduced by any overpayment of benefits
owed under this subchapter, subchapter II,
or subchapter XVI by the individual.

(Aug. 14, 1935, ch. 531, title VIII, §811, as added
Pub. L. 106-169, title II, §251(a), Dec. 14, 1999, 113
Stat. 1852; amended Pub. L. 108-203, title II,
§209(b), Mar. 2, 2004, 118 Stat. 514; Pub. L. 114-74,
title VIII, §813(a)(2), (b)(2), Nov. 2, 2015, 129 Stat.
602, 603.)

PRIOR PROVISIONS

For prior provisions, see note set out under section
1001 of this title.

AMENDMENTS

2015—Subsec. (a). Pub. L. 114-74, §813(b)(2), inserted
before period at end of concluding provisions ‘¢, except
that in the case of a person who receives a fee or other
income for services performed in connection with any
determination with respect to benefits under this sub-
chapter (including a claimant representative, trans-
lator, or current or former employee of the Social Se-
curity Administration), or who is a physician or other
health care provider who submits, or causes the sub-
mission of, medical or other evidence in connection
with any such determination, such person shall be
guilty of a felony and upon conviction thereof shall be
fined under title 18, or imprisoned for not more than
ten years, or both”.

Subsec. (a)(5). Pub. L. 114-74, §813(a)(2), added par. (b).

2004—Subsec. (b). Pub. L. 108203 amended heading
and text of subsec. (b) generally. Prior to amendment,
text read as follows: “If a person or organization vio-
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lates subsection (a) of this section in the person’s or or-
ganization’s role as, or in applying to become, a rep-
resentative payee under section 1007 of this title on be-
half of a qualified individual, and the violation includes
a willful misuse of funds by the person or entity, the
court may also require that full or partial restitution
of funds be made to the qualified individual.”’

EFFECTIVE DATE OF 2004 AMENDMENT
Amendment by Pub. L. 108-203 applicable with re-
spect to violations occurring on or after Mar. 2, 2004,

see section 209(d) of Pub. L. 108-203, set out as a note
under section 408 of this title.

§ 1012. Definitions

In this subchapter:
(1) World War II veteran

The term “World War II veteran’ means a
person who—
(A) served during World War II—

(i) in the active military, naval, or air
service of the United States during World
War II; or

(ii) in the organized military forces of
the Government of the Commonwealth of
the Philippines, while the forces were in
the service of the Armed Forces of the
United States pursuant to the military
order of the President dated July 26, 1941,
including among the military forces orga-
nized guerrilla forces under commanders
appointed, designated, or subsequently
recognized by the Commander in Chief,
Southwest Pacific Area, or other com-
petent authority in the Army of the
United States, in any case in which the
service was rendered before December 31,
1946; and

(B) was discharged or released therefrom
under conditions other than dishonorable—
(i) after service of 90 days or more; or
(ii) because of a disability or injury in-
curred or aggravated in the line of active
duty.
(2) World War II

The term “World War II’’ means the period
beginning on September 16, 1940, and ending on
July 24, 1947.

(3) Supplemental security
under subchapter XVI

The term ‘‘supplemental security income
benefit under subchapter XVI’, except as
otherwise provided, includes State supple-
mentary payments which are paid by the Com-
missioner of Social Security pursuant to an
agreement under section 1382e(a) of this title
or section 212(b) of Public Law 93-66.

(4) Federal benefit rate under subchapter XVI

The term ‘‘Federal benefit rate under sub-
chapter XVI” means, with respect to any
month, the amount of the supplemental secu-
rity income cash benefit (not including any
State supplementary payment which is paid
by the Commissioner of Social Security pursu-
ant to an agreement under section 1382e(a) of
this title or section 212(b) of Public Law 93-66)
payable under subchapter XVI for the month
to an eligible individual with no income.

(5) United States

The term ‘“‘United States’” means, notwith-
standing section 1301(a)(1) of this title, only

income benefit



Page 2213

the 50 States, the District of Columbia, and
the Commonwealth of the Northern Mariana
Islands.

(6) Benefit income

The term ‘‘benefit income’ means any re-
curring payment received by a qualified indi-
vidual as an annuity, pension, retirement, or
disability benefit (including any veterans’
compensation or pension, workmen’s com-
pensation payment, old-age, survivors, or dis-
ability insurance benefit, railroad retirement
annuity or pension, and unemployment insur-
ance benefit), but only if a similar payment
was received by the individual from the same
(or a related) source during the 12-month pe-
riod preceding the month in which the individ-
ual files an application for benefits under this
subchapter.

(Aug. 14, 1935, ch. 531, title VIII, §812, as added
Pub. L. 106-169, title II, §251(a), Dec. 14, 1999, 113
Stat. 1853.)
REFERENCES IN TEXT
Section 212(b) of Public Law 93-66, referred to in pars.
(3) and (4), is section 212(b) of Pub. L. 93-66, title II,

July 9, 1973, 87 Stat. 155, as amended, which is set out
as a note under section 1382 of this title.

§1013. Appropriations

There are hereby appropriated for fiscal year
2000 and subsequent fiscal years, out of any
funds in the Treasury not otherwise appro-
priated, such sums as may be necessary to carry
out this subchapter.

(Aug. 14, 1935, ch. 531, title VIII, §813, as added
Pub. L. 106-169, title II, §251(a), Dec. 14, 1999, 113
Stat. 1854.)

SUBCHAPTER IX—EMPLOYMENT SECURITY
ADMINISTRATIVE FINANCING

AMENDMENTS

1954—Act Aug. 5, 1954, ch. 657, §2, 68 Stat. 668, in
amending subchapter generally substituted subchapter
heading “EMPLOYMENT SECURITY ADMINISTRA-
TIVE FINANCING” for “TAX ON EMPLOYMENT OF
EIGHT OR MORE"”.

PRIOR LAW; TAX ON EMPLOYERS OF EIGHT OR MORE

Former subchapter IX, sections 1101-1103, 1105-1110,
act Aug. 14, 1935, ch. 531, title IX, §§901-903, 905-910, 49
Stat. 639-644, related to taxes on employers of eight or
more. Section 4 of act Feb. 10, 1939, ch. 2, 53 Stat. 1,
which act enacted Title 26, Internal Revenue Code of
1939, provided that all laws and parts of laws codified
into the I.R.C. 1939, to the extent that they related ex-
clusively to internal revenue laws, were repealed. Pro-
visions of I.R.C. 1939 were generally repealed by section
7851 of Title 26, Internal Revenue Code of 1954 (act Aug.
16, 1954, ch. 736, 68A Stat. 3). See, also, section 7807 of
said Title 26, I.R.C. 1954, respecting rules in effect upon
enactment of I.R.C. 1954. The I.R.C. 1954 was redesig-
nated L.R.C. 1986 by Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095. Said prior law sections were formerly and
are now covered by certain sections in Title 26, I.R.C.
1939 and I.R.C. 1986, respectively, as follows:

Former
sections

LR.C. 1939 LR.C. 1986

1603 ......... .. | 3304.

1604, 1605, 1610 ..... 3501, 6011(a), 6065, 6071,
6081(a), 6091(b)(1), (2),
6106, 61562(a)(3), (b),
6161(a)(1), 6313, 6601(a),

(HAD).
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Former

sections LR.C. 1939

LR.C. 1986

1106 .oooeeeeeeeen.

1107 (as amended
act June 25,
1938, ch. 680,
§13(a), 52 Stat.
1110)

1108
1109
1110

1606 ...

3305.
1607 ... 3306, 7701(a)(1).

1609
1601(
1602 ...

7805(a), (¢).
3302.
3303.

REPAIR OF 1938 HURRICANE DAMAGE

Act Aug. 11, 1939, ch. 719, §1, 53 Stat. 1420, provided
that no special security taxes should be collected for
work done prior to Jan. 1, 1940, in cleaning up debris
and damage caused by the 1938 hurricane.

CREDITS AGAINST SOCIAL SECURITY TAX

Act Aug. 10, 1939, ch. 666, title IX, §902(a)-(d), (h), 53
Stat. 1399, provided for a credit against the social secu-
rity tax of certain contributions made with respect to
employment during calendar years 1936, 1937, or 1938.
Said act Aug. 10, 1939, was affected by act Sept. 20, 1941,
ch. 412, title VII, §701(c), 55 Stat. 728.

Act May 28, 1938, ch. 289, §810, 52 Stat. 576, related to
credits against Social Security Tax for 1936. It was af-
fected by act Sept. 20, 1941, ch. 412, title VII, §701(c), 55
Stat. 728, relating to credit against Federal unemploy-
ment taxes.

§1101. Employment security administration ac-
count

(a) Establishment

There is hereby established in the Unemploy-
ment Trust Fund an employment security ad-
ministration account.

(b) Amount credited to Account; transfer of
funds; adjustments; repayment of internal
revenue refunds

(1) There is hereby appropriated to the Unem-
ployment Trust Fund for credit to the employ-
ment security administration account, out of
any moneys in the Treasury not otherwise ap-
propriated, for the fiscal year ending June 30,
1961, and for each fiscal year thereafter, an
amount equal to 100 per centum of the tax (in-
cluding interest, penalties, and additions to the
tax) received during the fiscal year under the
Federal Unemployment Tax Act [26 U.S.C. 3301
et seq.] and covered into the Treasury.

(2) The amount appropriated by paragraph (1)
shall be transferred at least monthly from the
general fund of the Treasury to the Unemploy-
ment Trust Fund and credited to the employ-
ment security administration account. Each
such transfer shall be based on estimates made
by the Secretary of the Treasury of the amounts
received in the Treasury. Proper adjustments
shall be made in the amounts subsequently
transferred, to the extent prior estimates (in-
cluding estimates for the fiscal year ending
June 30, 1960) were in excess of or were less than
the amounts required to be transferred.

(3) The Secretary of the Treasury is directed
to pay from time to time from the employment
security administration account into the Treas-
ury, as repayments to the account for refunding
internal revenue collections, amounts equal to
all refunds made after June 30, 1960, of amounts
received as tax under the Federal Unemploy-
ment Tax Act [26 U.S.C. 3301 et seq.] (including
interest on such refunds).
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