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this section, not less than 25 percent of any
amounts appropriated to carry out this section
shall be provided directly to resident councils,
resident organizations, and resident manage-
ment corporations. In any case in which a resi-
dent council, resident organization, or resident
management corporation lacks adequate exper-
tise, the Secretary may require the council, or-
ganization, or corporation to utilize other quali-
fied organizations as contract administrators
with respect to financial assistance provided
under this section.

(Sept. 1, 1937, ch. 896, title I, §34, as added Pub.
L. 105-276, title V, §538(a), Oct. 21, 1998, 112 Stat.
2592; amended Pub. L. 106-377, §1(a)(1) [title II,
§221(a)], Oct. 27, 2000, 114 Stat. 1441, 1441A-29.)

REFERENCES IN TEXT

The Native American Housing Assistance and Self-
Determination Act of 1996, referred to in subsecs. (a)
and (b), is Pub. L. 104-330, Oct. 26, 1996, 110 Stat. 4016,
as amended, which is classified principally to chapter
43 (§4101 et seq.) of Title 25, Indians. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 4101 of Title 25 and Tables.

AMENDMENTS

2000—Pub. L. 106-377, §1(a)(1) [title II, §221(a)(1)], sub-
stituted ‘‘public and Indian housing” for ‘‘public hous-
ing”’ in section catchline.

Subsec. (a). Pub. L. 106-377, §l(a)(1) [title II,
§221(a)(2)], inserted ‘‘recipients under the Native Amer-
ican Housing Assistance and Self-Determination Act of
1996 (notwithstanding section 502 of such Act) on behalf
of residents of housing assisted under such Act,” after
‘““on behalf of public housing residents,” and inserted
“and residents of housing assisted under such Act”
after ‘‘supportive services to public housing residents’.

Subsec. (b). Pub. L. 106-377, §l(a)1) [title II,
§221(a)(3)(A), (B)], in introductory provisions, inserted
‘“‘or the property of a recipient under such Act or hous-
ing assisted under such Act’” after ‘‘public housing
project’” and ‘‘or residents of housing assisted under
such Act” after ‘“‘public housing residents’’.

Subsec. (b)(1). Pub. L. 106-377, §l(a)(1) [title II,
§221(a)(3)(C)], inserted ‘‘or residents of housing assisted
under such Act’ after ‘‘public housing project’.

Subsec. (d)(2). Pub. L. 106-377, §l(a)(1) [title II,
§221(a)(4)], substituted ‘‘State, local, or tribal govern-
ment”’ for ‘“‘State or local government’’.

EFFECTIVE DATE

Section effective and applicable beginning upon Oct.
1, 1999, except as otherwise provided, with provision
that Secretary may implement section before such date
except to extent otherwise provided, see section 503 of
Pub. L. 105-276, set out as an Effective Date of 1998
Amendment note under section 1437 of this title.

ASSESSMENT AND REPORT BY SECRETARY

Pub. L. 105-276, title V, §538(b), Oct. 21, 1998, 112 Stat.
2594, as amended by Pub. L. 106-377, §1(a)(1) [title II,
§221(b)], Oct. 27, 2000, 114 Stat. 1441, 1441A-29, provided
that: “Not later than 3 years after the date of the en-
actment of the Quality Housing and Work Responsibil-
ity Act of 1998 [Oct. 21, 1998], the Secretary of Housing
and Urban Development shall—

(1) conduct an evaluation and assessment of
grants carried out by resident organizations, and par-
ticularly of the effect of the grants on living condi-
tions in public housing and housing assisted under
the Native American Housing Assistance and Self-De-
termination Act of 1996 [25 U.S.C. 4101 et seq.]; and

‘(2) submit to the Congress a report setting forth
the findings of the Secretary as a result of the eval-
uation and assessment and including any recom-
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mendations the Secretary determines to be appro-

priate.

“This subsection shall take effect on the date of the
enactment of this Act [Oct. 21, 1998].”

§ 1437z-7. Mixed-finance public housing
(a) Authority

A public housing agency may own, operate, as-
sist, or otherwise participate in 1 or more
mixed-finance projects in accordance with this
section.
(b) Assistance

(1) Forms

A public housing agency may provide to a
mixed-finance project assistance from the Op-
erating Fund under section 1437g of this title,
assistance from the Capital Fund under such
section, or both forms of assistance. A public
housing agency may, in accordance with regu-
lations established by the Secretary, provide
capital assistance to a mixed-finance project
in the form of a grant, loan, guarantee, or
other form of investment in the project, which
may involve drawdown of funds on a schedule
commensurate with construction draws for de-
posit into an interest-bearing escrow account
to serve as collateral or credit enhancement
for bonds issued by a public agency, or for
other forms of public or private borrowings,
for the construction or rehabilitation of the
development.

(2) Use

To the extent deemed appropriate by the
Secretary, assistance used in connection with
the costs associated with the operation and
management of mixed-finance projects may be
used for funding of an operating reserve to en-
sure affordability for low-income and very
low-income families in lieu of the availability
of operating funds for public housing units in
a mixed-finance project.

(c) Compliance with public housing require-
ments

The units assisted with capital or operating
assistance in a mixed-finance project shall be
developed, operated, and maintained in accord-
ance with the requirements of this chapter re-
lating to public housing during the period re-
quired by under! this chapter, unless otherwise
specified in this section. For purposes of this
chapter, any reference to public housing owned
or operated by a public housing agency shall in-
clude dwelling units in a mixed finance project
that are assisted by the agency with capital or
operating assistance.

(d) Mixed-finance projects

(1) In general

For purposes of this section, the term
“mixed-finance project’”” means a project that
meets the requirements of paragraph (2) and is
financially assisted by private resources,
which may include low-income housing tax
credits, in addition to amounts provided under
this chapter.

(2) Types of projects

The term includes a project that is devel-

oped—
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(A) by a public housing agency or by an en-
tity affiliated with a public housing agency;

(B) by a partnership, a limited liability
company, or other entity in which the public
housing agency (or an entity affiliated with
a public housing agency) is a general part-
ner, managing member, or otherwise partici-
pates in the activities of that entity;

(C) by any entity that grants to the public
housing agency the right of first refusal and
first option to purchase, after the close of
the compliance period, of the qualified low-
income building in which the public housing
units exist in accordance with section
42(1)(7) of title 26; or

(D) in accordance with such other terms
and conditions as the Secretary may pre-
scribe by regulation.

(e) Structure of projects

BEach mixed-finance project shall be devel-
oped—

(1) in a manner that ensures that public
housing units are made available in the
project, by regulatory and operating agree-
ment, master contract, individual lease, con-
dominium or cooperative agreement, or equity
interest;

(2) in a manner that ensures that the num-
ber of public housing units bears approxi-
mately the same proportion to the total num-
ber of units in the mixed-finance project as
the value of the total financial commitment
provided by the public housing agency bears to
the value of the total financial commitment in
the project, or shall not be less than the num-
ber of units that could have been developed
under the conventional public housing pro-
gram with the assistance, or as may otherwise
be approved by the Secretary; and

(3) in accordance with such other require-
ments as the Secretary may prescribe by regu-
lation.

(f) Taxation
(1) In general

A public housing agency may elect to ex-
empt all public housing units in a mixed-fi-
nance project—

(A) from the provisions of section 1437d(d)
of this title, and instead subject such units
to local real estate taxes; and

(B) from the finding of need and coopera-
tive agreement provisions under section
1437c(e)(1)(ii) and 1437c(e)(2) of this title, but
only if the development of the units is not
inconsistent with the jurisdiction’s compre-
hensive housing affordability strategy.

(2) Low-income housing tax credit

With respect to any unit in a mixed-finance
project that is assisted pursuant to the low-in-
come housing tax credit under section 42 of
title 26, the rents charged to the residents may
be set at levels not to exceed the amounts al-
lowable under that section, provided that such
levels for public housing residents do not ex-
ceed the amounts allowable under section
1437a of this title.

(g) Use of savings

Notwithstanding any other provision of this
chapter, to the extent deemed appropriate by
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the Secretary, to facilitate the establishment of
socioeconomically mixed communities, a public
housing agency that uses assistance from the
Capital Fund for a mixed-finance project, to the
extent that income from such a project reduces
the amount of assistance used for operating or
other costs relating to public housing, may use
such resulting savings to rent privately devel-
oped dwelling units in the neighborhood of the
mixed-finance project. Such units shall be made
available for occupancy only by low-income
families eligible for residency in public housing.
(h) Effect of certain contract terms

If an entity that owns or operates a mixed-fi-
nance project, that includes a significant num-
ber of units other than public housing units en-
ters into a contract with a public housing agen-
cy, the terms of which obligate the entity to op-
erate and maintain a specified number of units
in the project as public housing units in accord-
ance with the requirements of this chapter for
the period required by law, such contractual
terms may provide that, if, as a result of a re-
duction in appropriations under section 1437g of
this title or any other change in applicable law,
the public housing agency is unable to fulfill its
contractual obligations with respect to those
public housing units, that entity may deviate,
under procedures and requirements developed
through regulations by the Secretary, from
otherwise applicable restrictions under this
chapter regarding rents, income eligibility, and
other areas of public housing management with
respect to a portion or all of those public hous-
ing units, to the extent necessary to preserve
the viability of those units while maintaining
the low-income character of the units to the
maximum extent practicable.

(Sept. 1, 1937, ch. 896, title I, §35, as added Pub.
L. 105-276, title V, §539[(a)], Oct. 21, 1998, 112
Stat. 25694.)

EFFECTIVE DATE

Section effective and applicable beginning upon Oct.
1, 1999, except as otherwise provided, with provision
that Secretary may implement section before such date
except to extent otherwise provided, see section 503 of
Pub. L. 105-276, set out as an Effective Date of 1998
Amendment note under section 1437 of this title.

REGULATIONS

Pub. L. 105-276, title V, §539(b), Oct. 21, 1998, 112 Stat.
2596, provided that: ‘“The Secretary shall issue such
regulations as may be necessary to promote the devel-
opment of mixed-finance projects, as that term is de-
fined in section 3(b) of the United States Housing Act
of 1937 [42 U.S.C. 1437a(b)] (as amended by this Act).”

§ 1437z-8. Collection of information on tenants in
tax credit projects

(a) In general

Each State agency administering tax credits
under section 42 of title 26 shall furnish to the
Secretary of Housing and Urban Development,
not less than annually, information concerning
the race, ethnicity, family composition, age, in-
come, use of rental assistance under section
1437f(0) of this title or other similar assistance,
disability status, and monthly rental payments
of households residing in each property receiv-
ing such credits through such agency. Such
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