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(1) The term ‘‘refrigerant’” means any class I
or class IT substance used in a motor vehicle
air conditioner. Effective b years after Novem-
ber 15, 1990, the term ‘‘refrigerant’ shall also
include any substitute substance.

(2)(A) The term ‘‘approved refrigerant recy-
cling equipment’” means equipment certified
by the Administrator (or an independent
standards testing organization approved by
the Administrator) to meet the standards es-
tablished by the Administrator and applicable
to equipment for the extraction and reclama-
tion of refrigerant from motor vehicle air con-
ditioners. Such standards shall, at a mini-
mum, be at least as stringent as the standards
of the Society of Automotive Engineers in ef-
fect as of November 15, 1990, and applicable to
such equipment (SAE standard J-1990).

(B) Equipment purchased before the proposal
of regulations under this section shall be con-
sidered certified if it is substantially identical
to equipment certified as provided in subpara-
graph (A).

(3) The term ‘‘properly using’”’ means, with
respect to approved refrigerant recycling
equipment, using such equipment in conform-
ity with standards established by the Adminis-
trator and applicable to the use of such equip-
ment. Such standards shall, at a minimum, be
at least as stringent as the standards of the
Society of Automotive Engineers in effect as
of November 15, 1990, and applicable to the use
of such equipment (SAE standard J-1989).

(4) The term ‘‘properly trained and cer-
tified”” means training and certification in the
proper use of approved refrigerant recycling
equipment for motor vehicle air conditioners
in conformity with standards established by
the Administrator and applicable to the per-
formance of service on motor vehicle air con-
ditioners. Such standards shall, at a mini-
mum, be at least as stringent as specified, as
of November 15, 1990, in SAE standard J-1989
under the certification program of the Na-
tional Institute for Automotive Service Excel-
lence (ASE) or under a similar program such
as the training and certification program of
the Mobile Air Conditioning Society (MACS).

(e) Servicing motor vehicle air conditioners

Effective January 1, 1992, no person repairing
or servicing motor vehicles for consideration
may perform any service on a motor vehicle air
conditioner involving the refrigerant for such
air conditioner without properly using approved
refrigerant recycling equipment and no such
person may perform such service unless such
person has been properly trained and certified.
The requirements of the previous sentence shall
not apply until January 1, 1993 in the case of a
person repairing or servicing motor vehicles for
consideration at an entity which performed
service on fewer than 100 motor vehicle air con-
ditioners during calendar year 1990 and if such
person so certifies, pursuant to subsection (d)(2),
to the Administrator by January 1, 1992.

(d) Certification

(1) Effective 2 years after November 15, 1990,
each person performing service on motor vehicle
air conditioners for consideration shall certify
to the Administrator either—
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(A) that such person has acquired, and is
properly using, approved refrigerant recycling
equipment in service on motor vehicle air con-
ditioners involving refrigerant and that each
individual authorized by such person to per-
form such service is properly trained and cer-
tified; or

(B) that such person is performing such serv-
ice at an entity which serviced fewer than 100
motor vehicle air conditioners in 1991.

(2) Effective January 1, 1993, each person who
certified under paragraph (1)(B) shall submit a
certification under paragraph (1)(A).

(3) Each certification under this subsection
shall contain the name and address of the person
certifying under this subsection and the serial
number of each unit of approved recycling
equipment acquired by such person and shall be
signed and attested by the owner or another re-
sponsible officer. Certifications under paragraph
(1)(A) may be made by submitting the required
information to the Administrator on a standard
form provided by the manufacturer of certified
refrigerant recycling equipment.

(e) Small containers of class I or class II sub-
stances

Effective 2 years after November 15, 1990, it
shall be unlawful for any person to sell or dis-
tribute, or offer for sale or distribution, in inter-
state commerce to any person (other than a per-
son performing service for consideration on
motor vehicle air-conditioning systems in com-
pliance with this section) any class I or class II
substance that is suitable for use as a refrig-
erant in a motor vehicle air-conditioning system
and that is in a container which contains less
than 20 pounds of such refrigerant.

(July 14, 1955, ch. 360, title VI, §609, as added
Pub. L. 101-549, title VI, §602(a), Nov. 15, 1990, 104
Stat. 2662.)

§7671i. Nonessential products containing chloro-
fluorocarbons

(a) Regulations

The Administrator shall promulgate regula-
tions to carry out the requirements of this sec-
tion within 1 year after November 15, 1990.

(b) Nonessential products

The regulations under this section shall iden-
tify nonessential products that release class I
substances into the environment (including any
release occurring during manufacture, use, stor-
age, or disposal) and prohibit any person from
selling or distributing any such product, or of-
fering any such product for sale or distribution,
in interstate commerce. At a minimum, such
prohibition shall apply to—

(1) chlorofluorocarbon-propelled
party streamers and noise horns,

(2) chlorofluorocarbon-containing cleaning
fluids for noncommercial electronic and pho-
tographic equipment, and

(3) other consumer products that are deter-
mined by the Administrator—

(A) to release class I substances into the
environment (including any release occur-
ring during manufacture, use, storage, or
disposal), and
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(B) to be nonessential.

In determining whether a product is non-
essential, the Administrator shall consider the
purpose or intended use of the product, the tech-
nological availability of substitutes for such
product and for such class I substance, safety,
health, and other relevant factors.

(c) Effective date

Effective 24 months after November 15, 1990, it
shall be unlawful for any person to sell or dis-
tribute, or offer for sale or distribution, in inter-
state commerce any nonessential product to
which regulations under subsection (a) imple-
menting subsection (b) are applicable.

(d) Other products

(1) Effective January 1, 1994, it shall be unlaw-
ful for any person to sell or distribute, or offer
for sale or distribution, in interstate com-
merce—

(A) any aerosol product or other pressurized
dispenser which contains a class II substance;
or

(B) any plastic foam product which contains,
or is manufactured with, a class II substance.

(2) The Administrator is authorized to grant
exceptions from the prohibition under subpara-
graph (A) of paragraph (1) where—

(A) the use of the aerosol product or pressur-
ized dispenser is determined by the Adminis-
trator to be essential as a result of flammabil-
ity or worker safety concerns, and

(B) the only available alternative to use of a
class II substance is use of a class I substance
which legally could be substituted for such
class II substance.

(3) Subparagraph (B) of paragraph (1) shall not
apply to—

(A) a foam insulation product, or

(B) an integral skin, rigid, or semi-rigid
foam utilized to provide for motor vehicle
safety in accordance with Federal Motor Vehi-
cle Safety Standards where no adequate sub-
stitute substance (other than a class I or class
II substance) is practicable for effectively
meeting such Standards.

(e) Medical devices

Nothing in this section shall apply to any
medical device as defined in section 7671(8) of
this title.

(July 14, 1955, ch. 360, title VI, §610, as added
Pub. L. 101-549, title VI, §602(a), Nov. 15, 1990, 104
Stat. 2664.)

§7671j. Labeling
(a) Regulations

The Administrator shall promulgate regula-
tions to implement the labeling requirements of
this section within 18 months after November 15,
1990, after notice and opportunity for public
comment.

(b) Containers containing class I or class II sub-

stances and products containing class I sub-
stances

Effective 30 months after November 15, 1990, no

container in which a class I or class II substance
is stored or transported, and no product contain-
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ing a class I substance, shall be introduced into
interstate commerce unless it bears a clearly
legible and conspicuous label stating:

“Warning: Contains [insert name of sub-
stance], a substance which harms public
health and environment by destroying ozone
in the upper atmosphere’’.

(¢) Products containing class II substances

(1) After 30 months after November 15, 1990,
and before January 1, 2015, no product contain-
ing a class II substance shall be introduced into
interstate commerce unless it bears the label re-
ferred to in subsection (b) if the Administrator
determines, after notice and opportunity for
public comment, that there are substitute prod-
ucts or manufacturing processes (A) that do not
rely on the use of such class II substance, (B)
that reduce the overall risk to human health
and the environment, and (C) that are currently
or potentially available.

(2) Effective January 1, 2015, the requirements
of subsection (b) shall apply to all products con-
taining a class II substance.

(d) Products manufactured with class I and class
II substances

(1) In the case of a class II substance, after 30
months after November 15, 1990, and before Jan-
uary 1, 2015, if the Administrator, after notice
and opportunity for public comment, makes the
determination referred to in subsection (c¢) with
respect to a product manufactured with a proc-
ess that uses such class II substance, no such
product shall be introduced into interstate com-
merce unless it bears a clearly legible and con-
spicuous label stating:

“Warning: Manufactured with [insert name
of substance], a substance which harms public
health and environment by destroying ozone
in the upper atmosphere’’ 1

(2) In the case of a class I substance, effective
30 months after November 15, 1990, and before
January 1, 2015, the labeling requirements of
this subsection shall apply to all products man-
ufactured with a process that uses such class I
substance unless the Administrator determines
that there are no substitute products or manu-
facturing processes that (A) do not rely on the
use of such class I substance, (B) reduce the
overall risk to human health and the environ-
ment, and (C) are currently or potentially avail-
able.

(e) Petitions

(1) Any person may, at any time after 18
months after November 15, 1990, petition the Ad-
ministrator to apply the requirements of this
section to a product containing a class II sub-
stance or a product manufactured with a class I
or II substance which is not otherwise subject to
such requirements. Within 180 days after receiv-
ing such petition, the Administrator shall, pur-
suant to the criteria set forth in subsection (c),
either propose to apply the requirements of this
section to such product or publish an expla-
nation of the petition denial. If the Adminis-
trator proposes to apply such requirements to
such product, the Administrator shall, by rule,

180 in original. Probably should be followed by a period.
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