§1302

SEPARABILITY

Act May 22, 1953, ch. 65, title II, §11, 67 Stat. 33, pro-
vided that: ““If any provision of this Act [enacting sub-
chapters I and II of this chapter], or any section, sub-
section, sentence, clause, phrase or individual word, or
the application thereof to any person or circumstance
is held invalid, the validity of the remainder of the Act
and of the application of any such provision, section,
subsection, sentence, clause, phrase or individual word
to other persons and circumstances shall not be af-
fected thereby; without limiting the generality of the
foregoing, if subsection 3(a)l, 3(a)2, 3(b)1, 3(b)2, 3(b)3, or
3(c) [section 1311(a)(1), (a)(2), (b)), (b)(2), (b)(3), (c) of
this title] or any provision of any of those subsections
is held invalid, such subsection or provision shall be
held separable and the remaining subsections and pro-
visions shall not be affected thereby.”

NAVAL PETROLEUM RESERVE

Act May 22, 1953, ch. 65, title II, §10, 67 Stat. 33, re-
voked Ex. Ord. No. 10426, Jan. 16, 1953, 18 F.R. 405, ‘‘in-
sofar as it applies to any lands beneath navigable wa-
ters as defined in section 2 hereof [this section]”’. Ex.
Ord. 10426 set aside certain submerged lands as a naval
petroleum reserve and transferred functions with re-
spect thereto from the Secretary of the Interior to the
Secretary of the Navy.

APPLICATION TO STATE OF ALASKA

Admission of Alaska into the Union was accom-
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan.
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set
out as notes preceding section 21 of Title 48, Territories
and Insular Possessions.

Applicability of subchapters I and II of this chapter
to the State of Alaska, see section 6(m) of Pub. L.
85-508, set out as a note preceding section 21 of Title 48.

APPLICATION TO STATE OF HAWAII
Applicability of this chapter to the State of Hawaii,
see section 5(i) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 6,

set out as a note preceding section 491 of Title 48, Terri-
tories and Insular Possessions.

§ 1302. Resources seaward of Continental Shelf

Nothing in this subchapter or subchapter II
shall be deemed to affect in any wise the rights
of the United States to the natural resources of
that portion of the subsoil and seabed of the
Continental Shelf lying seaward and outside of
the area of lands beneath navigable waters, as
defined in section 1301 of this title, all of which
natural resources appertain to the TUnited
States, and the jurisdiction and control of which
by the United States is confirmed.

(May 22, 1953, ch. 65, title II, §9, 67 Stat. 32.)

§1303. Amendment, modification, or repeal of
other laws

Nothing in this subchapter or subchapter II
shall be deemed to amend, modify, or repeal the
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16
Stat. 217), March 3, 1877 (19 Stat. 377), June 17,
1902 (32 Stat. 388), and December 22, 1944 (58 Stat.
887), and Acts amendatory thereof or supple-
mentary thereto.

(May 22, 1953, ch. 65, title II, §7, 67 Stat. 32.)
REFERENCES IN TEXT

Act July 26, 1866 (14 Stat. 251), referred to in text, is
act July 26, 1866, ch. 262, 14 Stat. 251, which is not clas-
sified to the Code.

Act July 9, 1870 (16 Stat. 217), referred to in text, is
act July 9, 1870, ch. 235, 16 Stat. 217, which is not classi-
fied to the Code.
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Act March 3, 1877 (19 Stat. 377), referred to in text, is
act Mar. 3, 1877, ch. 107, 19 Stat. 377, as amended, popu-
larly known as the Desert Lands Act, which is classi-
fied generally to sections 321 to 323, 325, and 327 to 329
of this title. For complete classification of this Act to
the Code, see Tables.

Act June 17, 1902 (32 Stat. 388), referred to in text, is
popularly known as the Reclamation Act, which is clas-
sified generally to chapter 12 (§371) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 371 of this title
and Tables.

Act December 22, 1944 (568 Stat. 887), referred to in
text, is act Dec. 22, 1944, ch. 665, 58 Stat. 887, as amend-
ed, which enacted section 390 of this title, sections 460d
and 825s of Title 16, Conservation, and sections 701-1,
70la-1, 708, and 709 of Title 33, Navigation and Navi-
gable Waters, amended section 701b-1 of Title 33, and
enacted provisions set out as notes under section 701f of
Title 33. For complete classification of this Act to the
Code, see Tables.

SUBCHAPTER II—LANDS BENEATH NAVI-
GABLE WATERS WITHIN STATE BOUND-
ARIES

§ 1311. Rights of States

(a) Confirmation and establishment of title and
ownership of lands and resources; manage-
ment, administration, leasing, development,
and use

It is determined and declared to be in the pub-
lic interest that (1) title to and ownership of the
lands beneath navigable waters within the
boundaries of the respective States, and the nat-
ural resources within such lands and waters, and
(2) the right and power to manage, administer,
lease, develop, and use the said lands and natu-
ral resources all in accordance with applicable
State law be, and they are, subject to the provi-
sions hereof, recognized, confirmed, established,
and vested in and assigned to the respective
States or the persons who were on June 5, 1950,
entitled thereto under the law of the respective
States in which the land is located, and the re-
spective grantees, lessees, or successors in inter-
est thereof;

(b) Release and relinquishment of title and
claims of United States; payment to States of
moneys paid under leases

(1) The United States releases and relinquishes
unto said States and persons aforesaid, except as
otherwise reserved herein, all right, title, and
interest of the United States, if any it has, in
and to all said lands, improvements, and natural
resources; (2) the United States releases and re-
linquishes all claims of the United States, if any
it has, for money or damages arising out of any
operations of said States or persons pursuant to
State authority upon or within said lands and
navigable waters; and (3) the Secretary of the
Interior or the Secretary of the Navy or the
Treasurer of the United States shall pay to the
respective States or their grantees issuing
leases covering such lands or natural resources
all moneys paid thereunder to the Secretary of
the Interior or to the Secretary of the Navy or
to the Treasurer of the United States and sub-
ject to the control of any of them or to the con-
trol of the United States on May 22, 1953, except
that portion of such moneys which (1) is re-
quired to be returned to a lessee; or (2) is de-
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ductible as provided by stipulation or agreement
between the United States and any of said
States;

(c) Leases in effect on June 5, 1950

The rights, powers, and titles hereby recog-
nized, confirmed, established, and vested in and
assigned to the respective States and their
grantees are subject to each lease executed by a
State, or its grantee, which was in force and ef-
fect on June 5, 1950, in accordance with its terms
and provisions and the laws of the State issuing,
or whose grantee issued, such lease, and such
rights, powers, and titles are further subject to
the rights herein now granted to any person
holding any such lease to continue to maintain
the lease, and to conduct operations thereunder,
in accordance with its provisions, for the full
term thereof, and any extensions, renewals, or
replacements authorized therein, or heretofore
authorized by the laws of the State issuing, or
whose grantee issued such lease: Provided, how-
ever, That, if oil or gas was not being produced
from such lease on and before December 11, 1950,
or if the primary term of such lease has expired
since December 11, 1950, then for a term from
May 22, 1953 equal to the term remaining un-
expired on December 11, 1950, under the provi-
sions of such lease or any extensions, renewals,
or replacements authorized therein, or here-
tofore authorized by the laws of the State issu-
ing, or whose grantee issued, such lease: Pro-
vided, however, That within ninety days from
May 22, 1953 (i) the lessee shall pay to the State
or its grantee issuing such lease all rents, royal-
ties, and other sums payable between June 5,
1950, and May 22, 1953, under such lease and the
laws of the State issuing or whose grantee is-
sued such lease, except such rents, royalties, and
other sums as have been paid to the State, its
grantee, the Secretary of the Interior or the
Secretary of the Navy or the Treasurer of the
United States and not refunded to the lessee;
and (ii) the lessee shall file with the Secretary
of the Interior or the Secretary of the Navy and
with the State issuing or whose grantee issued
such lease, instruments consenting to the pay-
ment by the Secretary of the Interior or the
Secretary of the Navy or the Treasurer of the
United States to the State or its grantee issuing
the lease, of all rents, royalties, and other pay-
ments under the control of the Secretary of the
Interior or the Secretary of the Navy or the
Treasurer of the United States or the United
States which have been paid, under the lease,
except such rentals, royalties, and other pay-
ments as have also been paid by the lessee to the
State or its grantee;

(d) Authority and rights of United States respect-
ing navigation, flood control and production
of power

Nothing in this subchapter or subchapter I
shall affect the use, development, improvement,
or control by or under the constitutional au-
thority of the United States of said lands and
waters for the purposes of navigation or flood
control or the production of power, or be con-
strued as the release or relinquishment of any
rights of the United States arising under the
constitutional authority of Congress to regulate
or improve navigation, or to provide for flood
control, or the production of power;
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(e) Ground and surface waters west of 98th me-
ridian

Nothing in this subchapter or subchapter I
shall be construed as affecting or intended to af-
fect or in any way interfere with or modify the
laws of the States which lie wholly or in part
westward of the ninety-eighth meridian, relat-
ing to the ownership and control of ground and
surface waters; and the control, appropriation,
use, and distribution of such waters shall con-
tinue to be in accordance with the laws of such
States.

(May 22, 1953, ch. 65, title II, §3, 67 Stat. 30.)

SEPARABILITY

Provisions of this section as separable, see section 11
of act May 22, 1953, set out as a note under section 1301
of this title.

§ 1312. Seaward boundaries of States

The seaward boundary of each original coastal
State is approved and confirmed as a line three
geographical miles distant from its coast line
or, in the case of the Great Lakes, to the inter-
national boundary. Any State admitted subse-
quent to the formation of the Union which has
not already done so may extend its seaward
boundaries to a line three geographical miles
distant from its coast line, or to the inter-
national boundaries of the United States in the
Great Lakes or any other body of water tra-
versed by such boundaries. Any claim heretofore
or hereafter asserted either by constitutional
provision, statute, or otherwise, indicating the
intent of a State so to extend its boundaries is
approved and confirmed, without prejudice to its
claim, if any it has, that its boundaries extend
beyond that line. Nothing in this section is to be
construed as questioning or in any manner prej-
udicing the existence of any State’s seaward
boundary beyond three geographical miles if it
was so provided by its constitution or laws prior
to or at the time such State became a member
of the Union, or if it has been heretofore ap-
proved by Congress.

(May 22, 1953, ch. 65, title II, §4, 67 Stat. 31.)

§ 1313. Exceptions from operation of section 1311
of this title

There is excepted from the operation of sec-
tion 1311 of this title—

(a) all tracts or parcels of land together with
all accretions thereto, resources therein, or
improvements thereon, title to which has been
lawfully and expressly acquired by the United
States from any State or from any person in
whom title had vested under the law of the
State or of the United States, and all lands
which the United States lawfully holds under
the law of the State; all lands expressly re-
tained by or ceded to the United States when
the State entered the Union (otherwise than
by a general retention or cession of lands un-
derlying the marginal sea); all lands acquired
by the United States by eminent domain pro-
ceedings, purchase, cession, gift, or otherwise
in a proprietary capacity; all lands filled in,
built up, or otherwise reclaimed by the United
States for its own use; and any rights the
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