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grieved by a final determination of the Sec-
retary under subsection (d), may, no later than
30 days after such determination is made, seek
judicial review of the determination in the
United States district court for such United
States judicial district as may be mutually
agreeable to the parties concerned or, if no
agreement can be reached, in the United States
district court for the United States judicial dis-
trict in which is located the home port of the
claimant.

(Pub. L. 95-372, title IV, §405, Sept. 18, 1978, 92
Stat. 688, Pub. L. 97-212, §5, June 30, 1982, 96
Stat. 145; Pub. L. 98-498, title IV, §420(3), (4), Oct.
19, 1984, 98 Stat. 2309, 2310.)

REFERENCES IN TEXT

Section 1847 of this title, referred to in subsec. (£)(2),
was repealed by Pub. L. 97-212, §6(a), June 30, 1982, 96
Stat. 147.

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-498, §420(3), substituted
‘“‘under subsection (d)(1)” for ‘¢, except that no such
claim may be filed more than 60 days after the date of
discovery of the damages with respect to which such
claim is made”’.

Subsec. (d)(1). Pub. L. 98-498, §420(4), inserted ‘‘time,”
before “‘form”’.

1982—Subsec. (b). Pub. L. 97-212, §5(1), struck out
pars. (1) and (2) designations, and substituted ‘‘shall
take such further action regarding the claim that is re-
quired under subsection (d)”’ for ‘‘refer such matter to
a hearing examiner appointed under section 3105 of title
5.

Subsec. (c). Pub. L. 97-212, §5(2), substituted ‘‘pro-
ceeding”’ for ‘‘hearing’’.

Subsec. (d). Pub. L. 97-212, §5(3), substituted provi-
sions relating to the filing of claims with the Secretary
of the Interior in order to be eligible for compensation
under this subchapter, the time for such filing, the
time in which the Secretary must make his initial de-
termination with respect to the claim, and the submis-
sion of evidence by the petitioner when reviewing an
initial determination by the Secretary, for provisions
relating to the time in which a hearing examiner has to
render a decision.

Subsec. (e). Pub. L. 97-212, §5(4), substituted provi-
sions that if the decision of the Secretary is in favor of
the commercial fisherman filing the claim, the Sec-
retary shall award to such claimant reasonable attor-
ney’s fees and claim preparation fees incurred by
claimant in pursuing such claim for provisions that
upon a decision in favor of the claimant fisherman, the
hearing examiner include in the award reasonable at-
torney’s fees incurred by the claimant in pursuing such
claim.

Subsec. (f). Pub. L. 97-212, §5(5), substituted ‘‘the Sec-
retary’” for ‘‘hearing examiner” and ‘‘proceeding’ for
“‘hearing’ wherever appearing. The amendment which
directed the substitution of ‘‘the Secretary’ for ‘‘hear-
ing examiner’” was executed by substituting ‘‘the Sec-
retary’’ for ‘‘the hearing examiner’’, as the probable in-
tent of Congress, to avoid repeating the article ‘‘the”’
before ‘“‘Secretary’’ in two places.

Subsec. (g). Pub. L. 97-212, §5(6), substituted ‘“‘Any
proceeding conducted with respect to an initial deter-
mination on a claim under subsection (d)(3)(A) shall be
conducted within such United States judicial district
as may be mutually agreeable to the claimant and the
Secretary or, if no agreement can be reached, within
the United States judicial district in which the home
port of the claimant is located’ for ‘A hearing con-
ducted under this section shall be conducted within the
United States judicial district within which the matter
giving rise to the claim occurred, or, if such matter oc-
curred within two or more districts, in any of the af-
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fected districts, or, if such matter occurred outside of
any district, in the nearest district’’.

Subsec. (h)(1). Pub. L. 97-212, §5(7)(A), substituted
provisions that the amount awarded in an initial deter-
mination by the Secretary under subsec. (d) be imme-
diately disbursed by the Secretary if the claimant
states in writing that he will not petition for review of
the initial determination and he enters into an agree-
ment with the Secretary to repay to the Secretary all
or any part of the award that is not sustained upon
later judicial review for provisions that upon a decision
of the hearing examiner and in absence of judicial re-
view, any amount to be paid would be certified to the
Secretary who would promptly disburse the award and
that such decision of the hearing examiner was not re-
viewable by the Secretary.

Subsec. (h)(2). Pub. L. 97-212, §5(7)(B), inserted provi-
sion that any moneys recovered by the Secretary
through subrogation shall be deposited into the Fund.

Subsec. (i). Pub. L. 97-212, §5(8), substituted ‘‘Any
claimant or other person who suffers a legal wrong or
who is adversely affected or aggrieved by a final deter-
mination of the Secretary under subsection (d), may,
no later than 30 days after such determination is made,
seek judicial review of the determination in the United
States district court for such United States judicial
district as may be mutually agreeable to the parties
concerned or, if no agreement can be reached, in the
United States district court for the United States judi-
cial district in which is located the home port of the
claimant’ for ‘“‘Any person who suffers legal wrong or
who is adversely affected or aggrieved by the decision
of a hearing examiner under this section may, no later
than 60 days after such decision is made, seek judicial
review of such decision in the United States court of
appeals for the circuit in which the damage occurred,
or if such damage occurred outside of any circuit, in
the United States court of appeals for the nearest cir-
cuit”.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-212 applicable with respect
to claims for damages filed on or after June 30, 1982,
with the Secretary of Commerce under section 1845(a)
of this title, with provision for the refiling of pre-
viously filed claims under certain circumstances, see
section 9 of Pub. L. 97-212, set out as a note under sec-
tion 1841 of this title.

COMPENSATION FOR CERTAIN FISHING VESSEL AND GEAR
DAMAGE; APPLICATION

Authority to owners or operators of fishing vessels
and commercial fishermen failing to make application
for compensation within the time limitations of this
section or section 1980 of Title 22, Foreign Relations
and Intercourse, to make application for compensation
within the 60-day period beginning on Dec. 22, 1980, see
section 240(a), (b)(1) of Pub. L. 96-561, title II, Dec. 22,
1980, 94 Stat. 3300, set out as a note under section 1980
of Title 22.

§1846. Repealed. Pub. L. 104-66, title I, § 1021(f),
Dec. 21, 1995, 109 Stat. 713

Section, Pub. L. 95-372, title IV, §406, Sept. 18, 1978, 92
Stat. 689, directed Secretary to submit annual reports
to Congress setting forth Fishermen’s Contingency
Fund damage descriptions and compensation amounts
and, in first annual report, to evaluate feasibility of (1)
fine or penalty impositions, or (2) bonding require-
ments.

§1847. Repealed. Pub. L. 97-212, §6(a), June 30,
1982, 96 Stat. 147

Section, Pub. L. 95-372, title IV, §407, Sept. 18, 1978, 92
Stat. 690, related to survey of obstructions on Outer
Continental Shelf and development of charts for com-
mercial fishermen.
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