§324

The second clauses of section 3 and 8 of act Mar. 3,
1877, are incorporated in the second paragraph of sec-
tion 322 and section 325 of this title, respectively.

The first clause of section 3 of act Mar. 3, 1877, pro-
vided that ‘‘this act shall only apply to and take effect
in the States of California, Oregon and Nevada, and the
Territories of Washington, Idaho, Montana, Utah, Wyo-
ming, Arizona, New Mexico and Dakota’’.

The first clause of section 8 of act Mar. 3, 1877, as
added by act Mar. 3, 1891, provided for the inclusion of
Colorado.

The Territories of Washington, Idaho, Montana,
Utah, Wyoming, Arizona, New Mexico and Dakota have
become States since the enactment of act Mar. 3, 1877,
the Territory of Dakota being divided, to form the
States of North and South Dakota.

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT

Provisions of this section as not amended, modified
or repealed by the Submerged Lands Act, see section
1303 of this title.

§324. Assignment of entries

No assignment after March 28, 1908, of an
entry made under sections 321 to 323, 325, and 327
to 329 of this title shall be allowed or recognized,
except it be to an individual who is shown to be
qualified to make entry under said sections of
the land covered by the assigned entry, and such
assignments may include all or part of an entry;
but no assignment to or for the benefit of any
corporation or association shall be authorized or
recognized.

(Mar. 28, 1908, ch. 112, §2, 35 Stat. 52.)

§325. Resident citizenship of State as qualifica-
tion for entry

Excepting in the State of Nevada, no person
shall be entitled to make entry of desert lands
unless he be a resident citizen of the State or
Territory in which the land sought to be entered
is located.

(Mar. 3, 1877, ch. 107, §8, as added Mar. 3, 1891, ch.
561, §2, 26 Stat. 1097; amended Jan. 6, 1921, ch. 12,
41 Stat. 1086.)

CODIFICATION

Section is comprised of the second clause of section
8 of act Mar. 3, 1877, as added by act Mar. 3, 1891. The
first clause of section 8 of act Mar. 3, 1877, is incor-
porated in section 323 of this title.

Act Jan. 6, 1921, inserted introductory exception
phrase.

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT

Provisions of this section as not amended, modified
or repealed by the Submerged Lands Act, see section
1303 of this title.

§326. Unsurveyed lands not subject to entry;
preferential right of entry after survey

From and after March 28, 1908, the right to
make entry of desert lands under the provisions
of sections 321 to 323, 325, and 327 to 329 of this
title, shall be restricted to surveyed public lands
of the character contemplated by said sections,
and no such entries of unsurveyed lands shall be
allowed or made of record: Provided, however,
That any individual qualified to make entry of
desert lands under said sections who has, prior
to survey, taken possession of a tract of un-
surveyed desert land not exceeding in area three
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hundred and twenty acres in compact form, and
has reclaimed or has in good faith commenced
the work of reclaiming the same, shall have the
preference right to make entry of such tract
under said sections, in conformity with the pub-
lic land surveys, within ninety days after the fil-
ing of the approved plat of survey in the district
land office.

(Mar. 28, 1908, ch. 112, §1, 35 Stat. 52.)

§327. Filing irrigation plan; association of entry-
men

At the time of filing the declaration required
in section 321 of this title the party shall also
file a map of said land, which shall exhibit a
plan showing the mode of contemplated irriga-
tion, and which plan shall be sufficient to thor-
oughly irrigate and reclaim said land, and pre-
pare it to raise ordinary agricultural corps, and
shall also show the source of the water to be
used for irrigation and reclamation. Persons en-
tering or proposing to enter separate sections,
or fractional parts of sections, of desert lands,
may associate together in the construction of
canals and ditches for irrigating and reclaiming
all of said tracts, and may file a joint map or
maps showing their plan of internal improve-
ments.

(Mar. 3, 1877, ch. 107, §4, as added Mar. 3, 1891, ch.
561, §2, 26 Stat. 1096.)

EXISTING CLAIMS; REPEALS

Act Mar. 3, 1877, ch. 107, §6, as added by act Mar. 3,
1891, ch. 561, §2, 26 Stat. 1097, provided that existing
claims should not be affected by act Mar. 3, 1891, but
might be perfected under sections 321 to 323 of this
title, or under sections 325 and 327 to 329 of this title,
at the option of the claimant, and also repealed all acts
and parts of acts in conflict with act Mar. 3, 1891.

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT

Provisions of this section as not amended, modified
or repealed by the Submerged Lands Act, see section
1303 of this title.

§ 328. Expenditures and cultivation requirements

No land shall be patented to any person under
sections 321 to 323, 325, and 327 to 329 of this title
unless he or his assignors shall have expended in
the necessary irrigation, reclamation, and cul-
tivation thereof, by means of main canals and
branch ditches, and in permanent improvements
upon the land, and in the purchase of water
rights for the irrigation of the same, at least $3
per acre of whole tract reclaimed and patented
in the manner following: Within one year after
making entry for such tract of desert land as
aforesaid the party so entering shall expend not
less than $1 per acre for the purposes aforesaid;
and he shall in like manner expend the sum of $1
per acre during the second and also during the
third year thereafter, until the full sum of $3 per
acre is so expended. Said party shall file during
each year with the officer designated by the Sec-
retary of the Interior proof, by the affidavits of
two or more credible witnesses, that the full
sum of $1 per acre has been expended in such
necessary improvements during such year, and
the manner in which expended, and at the expi-
ration of the third year a map or plan showing
the character and extent of such improvements.
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