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(8) ‘‘Secretary’” means the Secretary of
Transportation or his designated representa-
tive.

(Pub. L. 94-210, title I, §102, Feb. 5, 1976, 90 Stat.
33; Pub. L. 97468, title VI, §615(b)(2), Jan. 14,
1983, 96 Stat. 2578; Pub. L. 104-88, title III,
§330(1), Dec. 29, 1995, 109 Stat. 953; Pub. L. 109-59,
title IX, §9003(a), Aug. 10, 2005, 119 Stat. 1921.)

REFERENCES IN TEXT

This Act, referred to in text, means Pub. L. 94-210,
Feb. 5, 1976, 90 Stat. 31, as amended, known as the Rail-
road Revitalization and Regulatory Reform Act of 1976.
For complete classification of this Act to the Code, see
Short Title note set out under section 801 of this title
and Tables.

The Regional Rail Reorganization Act of 1973, re-
ferred to in par. (4), is Pub. L. 93-236, Jan. 2, 1974, 87
Stat. 985, as amended, which is classified principally to
chapter 16 (§701 et seq.) of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 701 of this title and Tables.

AMENDMENTS

2005—Par. (7). Pub. L. 109-59 amended par. (7) gener-
ally. Prior to amendment, par. (7) read as follows:
‘““‘railroad’ means a rail carrier subject to part A of
subtitle IV of title 49, and includes the National Rail-
road Passenger Corporation; and”’.

1995—Par. (7). Pub. L. 104-88 substituted ‘‘rail carrier
subject to part A of subtitle IV of title 49 for ‘‘com-
mon carrier by railroad or express, as defined in section
1(3) of the Interstate Commerce Act (49 U.S.C. 1(3))"".

1983—Par. (7). Pub. L. 97-468 struck out ‘‘and the
Alaska Railroad” before the semicolon at end.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 1301 of Title 49, Transpor-
tation.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-468 effective on date of
transfer of Alaska Railroad to the State [Jan. 5, 1985],
pursuant to section 1203 of this title, see section 615(b)
of Pub. L. 97-468.

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104-88, to Surface Transportation
Board effective Jan. 1, 1996, by section 1302 of Title 49,
Transportation, and section 101 of Pub. L. 104-88, set
out as a note under section 1301 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104-88, set out as a
note under section 1301 of Title 49.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

See section 1341 of this title.

§803. Repealed. Pub. L. 97-449, §7(b), Jan. 12,
1983, 96 Stat. 2443

Section, Pub. L. 94-210, title IX, §905, Feb. 5, 1976, 90
Stat. 148, directed that no person in the United States
be discriminated against on the basis of race, color, na-
tional origin, or sex with regard to any activity funded
in whole or in part under this Act and provided for cut-
off of funds to and civil action against any person who
persisted in failure to comply. See section 306 of Title
49, Transportation.

TITLE 45—RAILROADS §821

SUBCHAPTER II—RAILROAD REHABILITA-

TION AND IMPROVEMENT FINANCING

§ 821. Definitions

For purposes of this subchapter:

(1)(A) The term ‘‘cost’ means the estimated
long-term cost to the Government of a direct
loan or loan guarantee or modification there-
of, calculated on a net present value basis, ex-
cluding administrative costs and any inciden-
tal effects on governmental receipts or out-
lays.

(B) The cost of a direct loan shall be the net
present value, at the time when the direct
loan is disbursed, of the following estimated
cash flows:

(i) Loan disbursements.

(ii) Repayments of principal.

(iii) Payments of interest and other pay-
ments by or to the Government over the life
of the loan after adjusting for estimated de-
faults, prepayments, fees, penalties, and
other recoveries.

Calculation of the cost of a direct loan shall
include the effects of changes in loan terms re-
sulting from the exercise by the borrower of
an option included in the loan contract.

(C) The cost of a loan guarantee shall be the
net present value, at the time when the guar-
anteed loan is disbursed, of the following esti-
mated cash flows:

(i) Payments by the Government to cover
defaults and delinquencies, interest sub-
sidies, or other payments.

(ii) Payments to the Government, includ-
ing origination and other fees, penalties, and
recoveries.

Calculation of the cost of a loan guarantee
shall include the effects of changes in loan
terms resulting from the exercise by the guar-
anteed lender of an option included in the loan
guarantee contract, or by the borrower of an
option included in the guaranteed loan con-
tract.

(D) The cost of a modification is the dif-
ference between the current estimate of the
net present value of the remaining cash flows
under the terms of a direct loan or loan guar-
antee contract, and the current estimate of
the net present value of the remaining cash
flows under the terms of the contract, as
modified.

(BE) In estimating net present values, the dis-
count rate shall be the average interest rate
on marketable Treasury securities of similar
maturity to the cash flows of the direct loan
or loan guarantee for which the estimate is
being made.

(F) When funds are obligated for a direct
loan or loan guarantee, the estimated cost
shall be based on the current assumptions, ad-
justed to incorporate the terms of the loan
contract, for the fiscal year in which the funds
are obligated.

(2) The term ‘‘current’ has the same mean-
ing as in section 900(c)(9) of title 2.

(3) The term ‘‘direct loan’ means a disburse-
ment of funds by the Government to a non-
Federal borrower under a contract that re-
quires the repayment of such funds. The term
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