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detained vessel may petition the Secretary to 
review the detention order. 

(d) After reviewing a petition, the Secretary 
may affirm, withdraw, or change the detention 
order. Before acting on the petition, the Sec-
retary may require any independent survey that 
may be necessary to determine the condition of 
the vessel. 

(e) The owner of a vessel is liable for the cost 
incident to a petition for review and any re-
quired survey if the vessel is found to be in vio-
lation of this chapter or a regulation prescribed 
under this chapter. 

(Pub. L. 99–509, title V, § 5101(2), Oct. 21, 1986, 100 
Stat. 1918; Pub. L. 109–304, § 15(20), Oct. 6, 2006, 
120 Stat. 1703.) 

HISTORICAL AND REVISION NOTES 

Revised section 5113 

Source: Section (U.S. Code) 46 App. U.S.C. 86h, 88f. 

Section 5113 authorizes the Secretary to detain a ves-

sel if the Secretary believes that the vessel is in viola-

tion of the load line requirements, and describes the 

process through which a vessel may be cleared. It also 

states that a vessel owner is liable for certain costs re-

sulting from a petition for review and load line survey 

that is made pursuant to a violation of load line re-

quirements. 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–304 substituted ‘‘section 

60105 of this title’’ for ‘‘section 4197 of the Revised Stat-

utes (46 App. U.S.C. 91)’’. 

§ 5114. Use of Customs Service officers and em-
ployees for enforcement 

(a) With the approval of the Secretary of the 
Treasury, the Secretary may use an officer or 
employee of the United States Customs Service 
to enforce this chapter and the regulations pre-
scribed under this chapter. 

(b) The Secretary shall consult with the Sec-
retary of the Treasury before prescribing a regu-
lation that affects the enforcement responsibil-
ities of an officer or employee of the Customs 
Service. 

(Pub. L. 99–509, title V, § 5101(2), Oct. 21, 1986, 100 
Stat. 1918; Pub. L. 101–595, title VI, § 603(4), Nov. 
16, 1990, 104 Stat. 2993.) 

HISTORICAL AND REVISION NOTES 

Revised section 5114 

Source: Section (U.S. Code) 46 App. U.S.C. 86 

Section 5114(a) authorizes the Secretary to use a Cus-

toms Service officer or employee to enforce load line 

requirements. The expected role of a Customs Service 

officer or employee in this regard is to ensure that a 

vessel is carrying a load line certificate and that the 

load line is not submerged. 

Section 5114(b) requires the Secretary to consult with 

the Secretary of the Treasury before prescribing a reg-

ulation that affects the enforcement responsibilities of 

a Customs Service officer or employee. 

AMENDMENTS 

1990—Pub. L. 101–595 substituted ‘‘officers and em-

ployees’’ for ‘‘officers employees’’ in section catchline. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the United States Customs Service of the 

Department of the Treasury, including functions of the 

Secretary of the Treasury relating thereto, to the Sec-

retary of Homeland Security, and for treatment of re-

lated references, see sections 203(1), 551(d), 552(d), and 

557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-

ber 25, 2002, as modified, set out as a note under section 

542 of Title 6. For establishment of U.S. Customs and 

Border Protection in the Department of Homeland Se-

curity, treated as if included in Pub. L. 107–296 as of 

Nov. 25, 2002, see section 211 of Title 6, as amended gen-

erally by Pub. L. 114–125, and section 802(b) of Pub. L. 

114–125, set out as a note under section 211 of Title 6. 

[§ 5115. Repealed. Pub. L. 101–595, title VI, 
§ 603(5)(A), Nov. 16, 1990, 104 Stat. 2993] 

Section, Pub. L. 99–509, title V, § 5101(2), Oct. 21, 1986, 

100 Stat. 1918, authorized Secretary to prescribe regula-

tions to carry out this chapter. 

§ 5116. Penalties 

(a) Except as otherwise provided in this sec-
tion, the owner, charterer, managing operator, 
agent, master, and individual in charge of a ves-
sel violating this chapter or a regulation pre-
scribed under this chapter are each liable to the 
United States Government for a civil penalty of 
not more than $5,000. Each day of a continuing 
violation is a separate violation. The vessel also 
is liable in rem for the penalty. 

(b) The owner, charterer, managing operator, 
agent, master, and individual in charge of a ves-
sel allowing, causing, attempting to cause, or 
failing to take reasonable care to prevent a vio-
lation of section 5112(a) of this title are each lia-
ble to the Government for a civil penalty of not 
more than $10,000 plus an additional amount 
equal to twice the economic benefit of the over-
loading. The vessel also is liable in rem for the 
penalty. 

(c) The master or individual in charge of a ves-
sel violating section 5112(b) of this title is liable 
to the Government for a civil penalty of not 
more than $5,000. The vessel also is liable in rem 
for the penalty. 

(d) A person causing or allowing the departure 
of a vessel from a place within the jurisdiction 
of the United States in violation of a detention 
order issued under section 5113 of this title com-
mits a class A misdemeanor. 

(e) A person causing or allowing the alter-
ation, concealment, or removal of a mark placed 
on a vessel under section 5103(b) of this title and 
the regulations prescribed under this chapter, 
except to make a lawful change or to escape 
enemy capture in time of war, commits a class 
A misdemeanor. 

(Pub. L. 99–509, title V, § 5101(2), Oct. 21, 1986, 100 
Stat. 1918; Pub. L. 101–380, title IV, § 4302(d), Aug. 
18, 1990, 104 Stat. 538.) 

HISTORICAL AND REVISION NOTES 

Revised section 5116 

Source: Section (U.S. Code) 46 App. U.S.C. 86i, 88g. 

Section 5116 provides penalties for violations of load 

line requirements. The penalties are raised substan-

tially from existing law to provide a sufficient deter-

rence against violations of the load line requirements 

and to conform with the level of penalties throughout 

the subtitle. The monetary penalties have not been 

changed since the 1930’s. 

Section 5116(a) raises from $1,000 to $5,000 the maxi-

mum penalty for violation of a load line provision 

under this chapter or a regulation promulgated under 

this chapter. 
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Section 5116(b) raises from $1,000 to $10,000 the maxi-

mum penalty for loading a vessel in such a way as to 

submerge the load line. In addition, a violator must 

pay up to two times the amount of the economic bene-

fit of the overloading. 
Section 5116(c) raises from $500 to $5,000 the maxi-

mum penalty for a violation of the requirement in sec-

tion 5112(b) that the load line position and draft of a 

vessel be noted in the logbook. 
Section 5116(a)–(c) also states that the vessel is liable 

in rem for the penalty. 
Section 5116(d) raises from $1,000 to $10,000 the maxi-

mum penalty for a violation of a detention order and 

may also include imprisonment for up to one year. 
Section 5116(e) raises from $2,000 to $10,000 the maxi-

mum penalty for the alteration, removal, or conceal-

ment of a load line mark and may also include impris-

onment for two years. 

AMENDMENTS 

1990—Subsec. (d). Pub. L. 101–380, § 4302(d)(1), sub-

stituted ‘‘commits a class A misdemeanor’’ for ‘‘shall 

be fined not more than $10,000, imprisoned for not more 

than one year, or both’’. 
Subsec. (e). Pub. L. 101–380, § 4302(d)(2), substituted 

‘‘commits a class A misdemeanor’’ for ‘‘shall be fined 

not more than $10,000, imprisoned for not more than 2 

years, or both’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–380 applicable to incidents 

occurring after Aug. 18, 1990, see section 1020 of Pub. L. 

101–380, set out as an Effective Date note under section 

2701 of Title 33, Navigation and Navigable Waters. 

PART D—MARINE CASUALTIES 

CHAPTER 61—REPORTING MARINE 
CASUALTIES 

Sec. 

6101. Marine casualties and reporting. 
6102. State marine casualty reporting system. 
6103. Penalty. 
6104. Commercial fishing industry vessel casualty 

statistics. 

HISTORICAL AND REVISION NOTES 

Chapter 61 provides for the reporting of marine cas-

ualties and incidents involving all United States flag 

vessels occurring anywhere in the world and any for-

eign flag vessel operating on waters subject to the ju-

risdiction of the United States. 

AMENDMENTS 

1988—Pub. L. 100–424, § 4(c), Sept. 9, 1988, 102 Stat. 1591, 

added item 6104. 

§ 6101. Marine casualties and reporting 

(a) The Secretary shall prescribe regulations 
on the marine casualties to be reported and the 
manner of reporting. The regulations shall re-
quire reporting the following marine casualties: 

(1) death of an individual. 
(2) serious injury to an individual. 
(3) material loss of property. 
(4) material damage affecting the seaworthi-

ness or efficiency of the vessel. 
(5) significant harm to the environment. 

(b) A marine casualty shall be reported within 
5 days as provided in this part and regulations 
prescribed under this part. Each report filed 
under this section shall include information as 
to whether the use of alcohol contributed to the 
casualty. 

(c) NOTICE TO STATE AND TRIBAL GOVERN-
MENTS.—Not later than 24 hours after receiving 

a notice of a major marine casualty under this 
section, the Secretary shall notify each State or 
federally recognized Indian tribe that is, or may 
reasonably be expected to be, affected by such 
marine casualty. 

(d)(1) This part applies to a foreign vessel 
when involved in a marine casualty on the navi-
gable waters of the United States. 

(2) This part applies, to the extent consistent 
with generally recognized principles of inter-
national law, to a foreign vessel constructed or 
adapted to carry, or that carries, oil in bulk as 
cargo or cargo residue involved in a marine cas-
ualty described under subsection (a)(4) or (5) in 
waters subject to the jurisdiction of the United 
States, including the Exclusive Economic Zone. 

(e) A marine casualty not resulting in the 
death of an individual shall be classified accord-
ing to the gravity of the casualty, as prescribed 
by regulation, giving consideration to the ex-
tent of injuries to individuals, the extent of 
property damage, the dangers that the casualty 
creates, and the size, occupation, and means of 
propulsion of each vessel involved. 

(f)(1) This chapter applies to a marine casualty 
involving a United States citizen on a foreign 
passenger vessel operating south of 75 degrees 
north latitude, west of 35 degrees west lon-
gitude, and east of the International Date Line; 
or operating in the area south of 60 degrees 
south latitude that— 

(A) embarks or disembarks passengers in the 
United States; or 

(B) transports passengers traveling under 
any form of air and sea ticket package mar-
keted in the United States. 

(2) When there is a marine casualty described 
in paragraph (1) of this subsection and an inves-
tigation is conducted, the Secretary shall ensure 
that the investigation— 

(A) is thorough and timely; and 
(B) produces findings and recommendations 

to improve safety on passenger vessels. 

(3) When there is a marine casualty described 
in paragraph (1) of this subsection, the Sec-
retary may— 

(A) seek a multinational investigation of the 
casualty under auspices of the International 
Maritime Organization; or 

(B) conduct an investigation of the casualty 
under chapter 63 of this title. 

(g) To the extent consistent with generally 
recognized practices and procedures of inter-
national law, this part applies to a foreign ves-
sel involved in a marine casualty or incident, as 
defined in the International Maritime Organiza-
tion Code for the Investigation of Marine Cas-
ualties and Incidents, where the United States is 
a Substantially Interested State and is, or has 
the consent of, the Lead Investigating State 
under the Code. 

(h) The Secretary shall publish all major ma-
rine casualty reports prepared in accordance 
with this section in an electronic form, and 
shall provide information electronically regard-
ing how other marine casualty reports can be 
obtained. 

(i) For purposes of this section, the term 
‘‘major marine casualty’’ means a casualty in-
volving a vessel, other than a public vessel, that 
results in— 
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